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PREFACE. 



This, the Oudh Code^ is published under the authority of the 
Government of India, and contains, first, the unrepealed Bengal 
Regulations in force in Oudh as modified by the Oudh Laws Act, 
XVIII of 1876, and secondly, the unrepealed local Acts of the 
Governor General in Council in force in that Province. 

The present volume is founded on Clarke^s edition of the 
Bengal Begulations published in 1864, imder the authority of 
the Court of Directors of the East India Company, and on the 
official copies of the Acts of the Supreme Council preserved in 
the Legislative Department. 

The only changes made in reprinting are the following : — 

(a.) Bepealed portions of Begulations and Acts have been 
omitted, except in some cases where the repeal is not specific. 
In such cases the repeal is mentioned in a foot-note. 

(ft.) Where an Act directs that a section, a clause or words be 
inserted in a former Begulation or Act, in re-printing the former 
Begulation or Act, the insertion has been made. 

{c.) Where one Regulation or Act refers to another, and such 
reference is directed by a subsequent Act to be read as if made 
to the latter Act, the number, year and title of the latter Act 
have, as a rule, been substituted in the text. 

(d.) Arabic numerals have been substituted for the Boman 
numerals used in the Begulations and the earlier Acts to denote 
the section-numbers. 

{e.) Words belonging to oriental languages have been uni- 
formly spent. 
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IV PREFACE. 



(/.) Lengthy sections have sometimes been divided into 
clauses and paragraphs. 

(g.) In some instances marginal notes have been added ; in 
others, they have been shortened or corrected. 

The Registrar, Legislative Department, is responsible for the 
correct printing of unaltered matter. 



WHITLEY STOKES, 

Secy, to tie Qovt. of India, 
Calcutta, ) LegUhtive Department. 

The 20th January 1877. 
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THE OUDH CODE. 



I>A.RT I: 

THE BENGAL REGULATIONS IN FORGE IN OUDU. 



REGULATION XXXIII op 1803, 
as modified hg Act Na. XVIII of 1876. 

A Kegulation for preventing the embezzlement of public money 
and the withholding of public papers by the Native officers 
of Government, m the JProvincea ceded by the Natodb fVazir 
to the Sonourable the English East India Compcmy.^ 

1. It being necessary that the collectors should possess the means of re- Preamble. 
covering the public dues and papers from tahsild^rs, saz&wals, amins and other 
Native officers withholding the public money, or omitting to attend the col- 
lectors to adjust their accounts, or retaining papers which came into their 
possessions in their official capacity, the Governor General in Council has passed 

the following rules. 

2. First. — The collectors are to take security for the personal appearance Collectors to 
of the tahsfld&rs, sazdwals, dmins, diw&ns, sarrishtad&rs, munshis, muharrirs, for^^^i^ 
and all Native officers entrusted with the receipt or payment of public money appearance 

- ,,. , ,11. 1 J of certain Na- 

or the charge of public accounts, who now are, or may be hereafter, employed Uve officers. 
under them, in their capacity of collectors of the revenue. 

The surety is to bind himself to produce the officer for whom he may 
become security before the collector, whenever his attendance may be required, 
until he shall be discharged from the public service, and shall have received a 
writing from the collector, signifying that he has no demand upon him on the 
part of Government, either for money, papers or accounts belonging to the 
public, that may have been committed to him or come into his possession in his 
official capacity j and further, that in the event of his not producing such 
officer, he will be responsible for all demands that the collector may have upon 



a The portions repealed by Act No. Xil of 1876 have been omitleU. 
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2 Embezzlement hy Native Offi/sers, [1803 

him for pnbKc money, papers or aecomits, and be liable to be proceeded agamst 
in every respect in the same manner as the officer himself, had he been forth- 
coming. 

When any sach officer is removed or resigns^ the collector is to grant him 
an acquittal to the above effect, after he shall have ddivered up all public 
papers, accounts or money that may have been committed to his charge. 

The collectors may require such officers to g^ve new sureties in cases in 
which they may have ground to believe that the former sureties, whether ad- 
mitted by themselves or their predecessors, are not responsible. 

Second. — ^The responsibility of ilie sureties of tahsilddrs extends to the 

several cases provided for in this Regulation. 

CollectoM 3. If a collector shall have a claim on the part of Government on any of 

ceed to recover *^® Native officers described in the preceding section, for a balance of accounts, 

or accouDuTn ^^ ^^^^J OX papers belonging to Government, he is to require the payment of 

possession of the money or the delivery of the papers, by a writing under his official seal 

cers. ' and signature, and the signature of his dlw&n or other head Native officer of 

his daftar for the time being, specifying the amount of the money, or the 

particular papers required, and the date and place that may be fixed for the 

delivery of the money or papers. 

If the officer shall not discharge the money or deliver up ttie papers by 
the limited time, the collector is empowered to apprehend him, and convey 
him to the gaol of the District, where he shall be detained in confinement 
until the sum demanded of him shall be discharged, or he shall have ddlivered 
up the papers. 

The collector is authorized, likewise, to attach such part of the moveable 
or immoveable property belonging to the officer, as may be sufficient to 
make good the sum which may be due from him. 

If his property shall be in another zila, he is to aj^ly to the collector of 
that zila> who shall cause it to be attached. 

If the property shall be within any other jurisdiction, the collector is to 
apply to the Judge of the zila, through the vakil of Government, to make 
application to the Judge of such jurisdiction to attadi and deliver it into the 
charge of the nearest collector. 

He Chief Commissioner is empowered to order the property to be sold, 
under the rules by which the lands of proprietors are directed to be disposed 
of for the discharge of arrears of revenue. 

In the event of the death of any such officer, the surety is to be ex- 
onerated from all responsibility, and the collector is to proceed against his 
heirs, by a regular suit in the Court to which they may be amenaUe, for any 
claims which Government may have upon the deceased. 
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B^. XXXIUJ Embezzlement by Native Officers. S 

The suit is to be earned on by the vakil of Oovemment and at the public 
expense. 

4. If any sach Native officer^ who may have retained public money or Prooednn 
papers in his possession^ shall abscond or not be forthcomings the collector ][b8<xnid orare 
may proceed against the surety upon his engagement^ or apprehend the ?^^ fopthoom- 
offender and commit him to prison if he be within the limits of the zila; 

or if he shall have taken refuge in any other zila^ and the collector shall 
deem it necessary to require his personal attendance that he may proceed 
against him instead of his surety^ the collector is to apply to the Judge of 
the zila to request the Judge within whose jurisdiction the officer may be or 
reside, to cause him to be apprehended. 

The Judge to whom the application may be made is to convey the officer 
in safe custody to the gaol of the zila from which he may have absconded. 

5. If a collector shall have occasion to require any such officer to attend Procedore 
to adjust his accounts, that the sum due from him may be ascertained, and J,^d« *^ 
he shall not attend upon being required by writing to that effect, under the ^ithout 
official seal and signature of the collector, to be fixed up in his kachahn and justed his 
at the place in the zila at which the officer may have last resided, the collector J^iJses to^' 
is empowered to prepare the most accurate statement that he may be able ^"^ ^^ 
of the money or papers in the possession of such officer, and proceed against 

the sureiy, upon his engagement, for the balance or papers, in the same 
manner as if the accounts had been adjusted, and the list of the papers 
prepared in the presence of the officer; 

or he may cause the officer to be apprehended by his own authority under 
section S, if he be within the limits of the zila, or if he shall have taken 
up his abode in any other zila or jurisdiction, by application to the Judge, 
in the manner directed in section 4. 

If it diould afterwards appear, upon inquiry before the Court, that no 
part, or a portion only, of the sum demanded was due from him, or that the 
papers required were not in his possession, the collector shall not be liable to 
pay any damages for having confined him, and aU costs that may be incurred 
in the suit or inquiry shall be paid by the officer. 

6. If any such officer or his surety shall be confined on account of a claim Officers op 

* IT 1 . , , • ^ . A • xi- iureties con- 

fer public money, and previous to the sale of his property, or supposing tbe fined for de- 

collector not to have been 'able to get possession of any property belonging ™*°^J*^|,p„ 

to him, at any time subsequent to his confinement, shall deny the justness to be rdeascd. 

of the whole or any part of the demand made upon him by the collector, and 

find some responsible person who will become security that he will institute a 

suit in the Court in fifteen days against the collector to try the demand, and 

to pay the sum that may be awarded against him with costs and interest at 



Digitized by 



Google 



4 



PunitAmeut of State Offencet by Courtt-martial. 



[1804 



Native officers 
or their sure- 
ties may sue 
collector 
whilst in 
coufiuement. 



Power in 
time of war to 
suspend func- 
tions of ordi- 
nary criminal 
courts, and 
establish 
martial-law ; 



and to direct 
immediate 
trial by courts- 
martial, of 
lieges offend- 
ing against 
lieguhitiou. 



Lieges con- 
victed by 
court-martial 
of any crime 
specified iu 
section 2 
liable 



the rate of twelve per cent, from the date on which the sum may be de- 
manded of him to the date of the decree^ the Court is to discharge the officer 
or surety, and proceed to the trial of the suit ; 

and if any property belonging to the officer or surety shall have been 
ordered to be sold, the sale shall be countermanded, and the property restored 
to the owner. 

7. If any such Native officer, or his surety, shall be committed to custody 
by the collector, and shall not obtain his release in the mode specified in 
section 6, he shall nevertheless be at liberty, whilst in confinement, to sue the 
collector by whom he may have been confined, should he deem the demand 
upon him unjust. 

REGULATION X of 1804, 
as modified by Act No. XFIII of 1876. 
A Regulation for declaring the powers of the GoTemor Gteneral 
in Council to provide for the immediate punishment of certain 
offences against the State by the sentence of Courts-martial.* 

2. The Governor General in Council is hereby declared to be empowered 
to suspend, or to direct any public authority or officer to order the suspension 
of, wholly or partially, the functions of the ordinary criminal courts of judi- 
cature, within any zila, district, city or other place, within any part of the 
territories under the administration of the Chief Commissioner of Oudh, and 
to establish martial-law therein, for any period of tiihe while the British 
Government in India shall be engaged in war with any Native or other Power, 
as well as during the existence of open rebellion against the authority of the 
Government, in any part of the territories aforesaid ; 

and also to direct the immediate trial, by courts-martial, of all persons 
owing allegiance to the British Government, either in consequence of their 
having been bom, or of their being residents, within its territories and under 
its protection, who shall be taken in arms in open hostility to the British 
Government, or in the act of opposing by force of arms the authority of the 
same, or in the actual commission of any overt act of rebellion against the 
State, or in the act of openly aiding and abetting the enemies of the British 
Government within any part of the said territories. 

3. It is hereby further declared, that any person bom or residing under 
the protection of the British Govemment within the territories aforesaid, and 
consequently owing allegiance to the said Government, who, in violation of 
the obligations of such allegiance, shall be guilty of any of the crimes specified 

• The portions repealed by Act No. XVI of 1874 have been omitted. 
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Beg. XI. ] Amstance to Marching Troops and to Travellers. 5 

in the preceding section, and who shall be convicted thereof by the sentence to immediftte 

of a court-mai*tial, during the suspension of the functions of the oixiinary of death; 

criminal courts of judicature and the establishment of the martial-law, shall 

be liable to the immediate punishment of death, and shall suffer the same 

accordingly, by being hung by the neck till he is dead. 

All persons who shall, in such cases, be adjudged by a court-martial to be «»<i to forfeit- 

. . J. . w© of pro- 

guilty of any of the crimes specified in this Regulation, shall also forfeit to perty. 

the British Government all property and effects, moveable or immoveable, 

which they shall have possessed within its tendtories at the time when the 

crime of which they may be convicted shall have been committed. 

4. The Governor General in Council shall not be precluded by this Re- Governor 

gulation from causing persons charged with any of the offences described precluded 

in the present Regulation to be brought to trial, at any time, before the ^^^*^"^^. 

ordinary courts of judicature, instead of causing such persons to be tried by ed with ol^ 

courts-martial, in any cases wherein the latter mode of trial shall not appear tried by ordi- 

to be indispensably necessary. °*^^ ^^^ 

REGULATION XI or 1806, 
as modified by Act No. XVIII of 1876. 
A Regulation for f acaitating the progress of detachments of Troops 
through the Company's territories ; for affording any requisite 
assistance to persons trayelling through those territories; 
and for extending the rules contained in sections LXVIII and 
LXXII, Regulation XXII. 1796, in clauses fifth and sixth, 
section XIV, Regulation VIII. 1806, and in section XXXI 
of that Regulation, to the whole of the Company's provinces 
suhject to the immediate Goyemment of the Presidency of 
Fort William ; for the guidance of the civil officers in apply- 
ing for guards from the regular battalions ; and for modifying 
the rule contained in clause first, section XII, Regulation I. 
1804." 

2. Whenever a detachment of troops, or a single corps, shall be ordered to Notice to bo 
proceed, by land or by water, through any part of Oudh, the commanding paty CommU- 
officer of such detachment or corps is required to give the earliest practicable officere^'cora- 
notice to the Deputy Commissioner of the zilas through which the troops are manding de- 
to pass, of the probable time of their arrival within such districts respectively; proceeding 
together with information of the probable period of their arrival at the parti- '^"ol'Vudli 

»Tlie portions repetiled by Bengal Hegulations II of 1811 and III of 1820, nnd by ActeNo. XVI 
of 1874 and No. Xll of 1876, bave been omiltcd. 
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Attitlance to Marching Troop* and to Travellert. 



[1806 
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cular places where supplies may be required^ and a specification of tiie sup- 
plies which will be wanted. 

The commanding officer will likewise notify to the Depnty Commissioners 
the probable period of the arrival of the troops at the rivers or nalas intersect- 
ing their march^ where boats or temporary bridges may be necessary for croes- 
ing the troops and the baggage attached to them. 

3. First. — On receiving the notification mentioned in the foregoing section, 
the Deputy Commissioner shall immediately issue the necessary orders to the 
landholders, farmers, tahsild&rs or other persons in charge of the lands through 
which the troops are to pass, for providing the supplies required, and for 
making any requisite preparations of boats or temporary bridges, or otherwise, 
for enabling the troops to cross such rivers or nalas as may intersect their 
march without any impediment or delay* 

The Deputy Commissioner shall^ at the same time, depute a creditable 
Native officer to accompany the troops through his jurisdiction, for the purpose 
of aiding in procuring the necessary supplies and of facilitating the march of 
the troops. 

It shall also be the duty of such Native officer to provide the troops with 
whatever bearers, boatmen, carts and bullocks may be indispensably neces- 
sary to enable the troops to prosecute their route. 

Should he experience any difficulty in the performance of this duty, he is 
at Kberty to apply for assistance to the nearest Police officer, who is directed 
to afford his aid in providing the number of persons, and of carts and bullocks, 
required. 

Second. — The supplies furnished under the foregoing clause (including 
earthen-pots, firewood and every article of supply) shall be paid for by the 
persons receiving the same^ at the current h&z&r prices of the place at which 
they may be provided; 

and all officers commanding detachments of troops or single corps march- 
ing through any part of Oudh, are enjoined to make immediate inquiry into 
any complaints which may be preferred to them by the persons furnishing 
such supplies, or in their behalf, against any person or persons under their 
command, and to afford such redress to the complainants as the nature of the 
case may appear to require. 

4. First. — Whenever a detachment of troops or a single corps shall be pro- 
vided with boats, temporary bridges, or other accommodations, by any land- 
holder, farmer, tahsflddr or other person, conformably to the orders of the 
Deputy Commissioner of the zila, for the purpose of crossing the troops and 
their baggage over rivers or nalas, the commanding officer of such detach- 
ment or corps will grant a certificate to the person furnishing the same, 
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B^« XL] AuUUmee to Marching Trdops and to Travellers. 7 

specifying the number ol boats and persons employed^ the burthen ol each 
boat ; and how long employed on the public service. 

In instances in which temporary bridges may be constructed for the 
above purpose^ the certificate to be granted by the commanding officer is to 
8P^ify> generalfy^ the dimensions of the bridges and the materiak of which 
they may be composed. 

Second.-^HhQ certificate mentioned in the foregoing clause shaU be imme- Certiaoate to 
diately transmitted to the Deputy Commissioner of the zila by the person Depaty Com- 
receiving it, accompanied by a detailed account of the expense incurred for ^^^^^^^'^^^^^ 
the purposes therein specified. 

The Deputy Commissioner shall, without deli^, communicate the par- Account to be 
ticulars of the account to the officer commanding the detachment or corps p^ty a>mmb. 
on whose account the expense may have been incurred, who shall certify ^**ramandin 
generally thereon, whether the services charged for in it were performed, officer. 
or shall state such exceptions as he may have to offer to any of the by comnand- 
charges. ing officer. 

Third, — ^When the account above-mentioned shall be returned to the Depufy Account and 
Commissioner, he shall certify whether the sums and rates charged in it are be sent 
in his opinion reasonable, and eonf ormable to the usual rates of labour and hire Oomm^^^^ 
in the zila; and shall transmit the account, with the vouchers and certificates ^i^^ b» re- 
relating to it, with any requisite observations thereupon, through the prescribed Commisaioner. 
channel, to the Chief Commissioner. 

After the account shall have undergone the examination and report pi^ 
scribed for all military contingent charges, the Chief Commissioner will pass 
such final order as may appear proper. 

In the meantime, the Deputy Commissioner is empowered, in such cases, Deputy Com. 
to pay the amount of the charge, or sudi proportion of it as he may consider pay chargrr/ 
reasonable, to the landholder, farmer or other person entitied thereto ; inserting '^®*«°'***'^o- 
the amount so disburs^ by him at the foot of his treasuiy-account, in ex- 
planation of his treasury-balance, iu the mode prescribed for similar casea 

5. First. — ^Whenever a proprietor, former, tenj^t or manager of knd through Procedure for 
which any detachment or corps of troops may march, or on which they may ,^d othtrT 
be encamped, shall consider himself entitled to compensation for any injury f^f*«in»ng 
sustained from the march or encampment of the troops, he shall immediately march or en. 
furnish the conunanding officer of such troops with as accurate a statement as ^p™^^* °^ 
can be prepared of the nature and extent of the injury sustained ; when the Certificate by 
conmianding officer is required to certify generally thereon, whether or not the officer?"^^ 
damage represented to have been sustained has been actually committed, to- 
gether with his opinion respecting the justice and extent of the claim. 

Second. — If the proprietor, former, tenant or manager, after receiving such Certificate- 
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cerddcate^ shall consider himself entitled to compensation^ he will be at liborty 
to present the statement of his claim^ with the conmianding officer^s certificate 
thereon^ to the Deputy Commissioner of the zila (either in person or by his 
vakil) within ten days from the date of the certificate ; but no claim of this 
description shall be received by the Deputy Commissioner after the expiration 
of that period^ unless the person preferring it shall assign good and satis&ctoiy 
reason for the delay. The Deputy Commissioner^ on receiving a statement of 
damage and the commanding officer^s certificate thereon within the prescribed 
period^ or afterwards if sufficient reason be assigned for the delay, shall forth- 
with adopt such measures as may appear requisite to ascertain whether or not 
the claim be well founded ; and shall report his proceedings to the Chief Com- 
missioner accompanied by his opinion on the merits of the claim^ for the con- 
sideration and orders of Government. 

It is however declared, that no claim will be received, unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may be stated to have been committed ; excepting in instances in 
which the claimant can show good and sufficient cause for not having obtained 
such certificate. 

In such cases, if the Deputy Commissioner shall be satisfied with tbe cause 
assigned by the claimant for not having obtained the prescribed certificate, he 
shall transmit the petition and statement of the claimant to the officer com- 
manding the troops by whom the damage may be stated to have been commit- 
ted, and shall wait his reply thereto previously to determining whether or not 
the claim be entitled to investigation. 

6. Immediately on receiving the notification mentioned in section 2, the 
Deputy Commissioner shall transmit orders to the several police darogas, or 
other local officers of the Police tlirough whose jurisdiction the troops are to pass, 
to afford eveiy assistance in their power to facilitate the march of the troops 
through their respective jurisdictions ; and to co-operate, as far as necessary, 
with the person deputed by the Deputy Commissioner in procuring the re- 
quisite supplies, as well as in adjusting any disputes which may arise respect- 
ing the prices of the articles furnished, and in preventing any alarm to the 
inhabitants of the country. 

7. iOmUted under Act No. XFIII of 1876.] 

8. Whenever any military officer, not commanding nor proceeding with a 
corps or detachment of troops, or any other person (whether European or 
Native) not restricted by Government from passing through the country, may 
be proceeding within any part of Oudh, either on the public service or on his 
private affairs, and shall be in need of assistance during his route to enable 
him to prosecute his journey, he shall be at liberty to apply to the nearest local 
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oflScer of Police, to aid him in providing any requisite bearers, boatmen, 
carts or bollocks, or any necessary supplies of provisions or other articles. 

On receiving an application of the above nature, the Police officer to whom Agsistanc© 
it may be made shall furnish the aid required, or cause it to be furnished by 
the proper person or persons ; provided that a sufficient number of persons who 
have been accustomed to act as bearers or boatmen, or the requisite number of 
carts and. bullocks, not exclusively appropriated to the purposes of agricidture 
and occasionally let for hire, can be procured within his jurisdiction. 

But all Police officers are strictly forbidden, under pain of dismission from Persons nnd 

rfSce, on applications of the above nature, to compel any persons not accustomed buHockg not 

to act as bearers or boatmen to serve on such occasions, or to furnish a to be employ- 
ed m furnish- 
traveller, or cause him to be furnished, with bullocks or carts kept for private ing Rgsistance. 

use and not for hire, or exclusively appropriated to the purposes of agriculture, brea* h^of nile. 

Persons so employed, and the persons in charge of carts and bullocks so Personi em- 
provided, shall be at liberty to return from the first police-station in the next atTiberty to 
zila through which the corps or detachment is to march, unless a voluntary J®*°™ [j"^™ 
engagement to the contrary may be entered into by such persons. station in 

The Police officers are further enjoined to be careful that a proper compen* unioss they 
sation for the bearers, boatmen, carts or bullocks employed, and a just ^^'^^^^^^^ 
price for the provisions or other articles provided, be secured to the persons en- 
titled thereto. 

For this purpose, the Police officers are authorized to adjust the rate of 
hire to be paid for the bearers, boatmen, carts or bullocks required, and 
the price of any articles provided ; as well as to demand that the whole, or a 
part, according to the circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment or demand so Conditions of 
made by a Police officer, he will not be entitled to any assistance from the travelled ^ 
officers of Grovemment under this Regulation. 



REGULATION XVII op 1806, 
as modified by Act No. XVIII of 1876. 
A Regulation for extending to the Province of Benares the rates 
of interest on future loans, and provisions relative thereto, 
contained in Regulation XV, 1793 ; also for a general exten- 
sion of the period fixed by Regulations I. 1798, and XXXIV. 
1803, for the redemption of mortgages and conditional sales 
of land, under deeds of Bai-bil-waf A, Kat-kabdld, or other 
similar designation. 
7. When the mortgagee may have obtained possession of the land on exe- What sbaU 
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cution of the mortgage^deed^ or at any tiiae before a final f oredoeure of the 
mortgage^ the payment or established tender of the sum lent under any such 
deed of mortgage and conditional sale^ or of the balance due, if any part of the 
principal amount shall have been discharged^ or when the mortgagee may not 
have been put in possession of the mortgaged property^ the payment or 
established tender of the principal sum lent^ with any interest due thereupon; 
shall entitle the mortgagor and owner of such property, or his legal rq^resent- 
ative^ to the redemption of his property bef<»re the mortgage is finally fore- 
closed in the manner provided for by the following section ; that is to say, at 
any time within one calendar year from and after the application of the mort- 
gagee to the Deputy Commissioner for foreclosing the mortgage and rendezing 
the sale conclusive; in conformity with section 8 of this Regulation : 

Provided that such payment or tender be clearly proved to have been made 
to the lender and mortgagee or his legal representative; or that the amount 
due be deposited, within the time above specified, in the Court of the Deputy 
Commissioner or other officer having jurisdiction, with reference to the value 
of the subject-matter, [in the District^] in which the mortgaged property may 
be situated. 

8. Whenever the receiver or holder of a deed of mortgage and conditional 
sale, such as is described in the preceding section of this Regulation, may be 
desirous of foreclosing the mortgage and rendering the sale conclusive on the 
expiration of the stipulated period, or at any time subsequent before the sum 
lent is repaid, he shall (after demanding payment from the borrows or his 
representative) apply for that purpose by a written petition, to be presented 
by himself or by one of the authorized vakfls of the Court, to the Deputy Com- 
missioner of the district in which the mortgaged land or other property may 
be situated. 

The Deputy Commissioner, on receiving such written application, shaU 
cause the mortgagor or his legal representative to be furnished, as soon as 
possible, with a copy of it ; and shall at the same time notify to him, by a 
parwana under his seal and official signature, that if he shall not redeem the 
property mortgaged in the manner provided for by the foregoing section, 
within one year from the date of the notification, the mortgage will be finally 
foreclosed and the conditional sale will become conclusive. 



A The words in brackets were accidentally omitted. 
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REGULATION XX of 1810. 

A Regulation for subjecting persons attached to the military 
establishments to martial-law in certain cases, and for the 
better gOTemment of the retainers and dependents of the 
army receiving public pay on fixed establishments, and of 
persons seeking a livelihood by supplying the Troops in gar- 
rison, cantonment and station military bazars, or attached to 
bdzdrs of corps.* 

1. By the respective Articles of War for the government of His Majesty^s 
and the Honourable Company's troops^ all retainers to a camp^ and all persons 
whatever serving with the forces in the fields though not enlisted soldiers^ are 
to be subject to orders according to the rules and discipline of war. From the 
great number of Native retainers and followers attached to military establish- 
ments in India, and the importance of a prompt and orderly discharge of their 
duties to the welfare of the troops, it is necessary that the principle of this 
Article of War shotjd be extended to other cases than that of actual service 
in the field, to which it is at present confined, and that it should be applied, 
imder certain restrictions, to the maintenance of a proper discipline among the 
retainers of the army at all times. By Regulation III, 1809, the support of 
the Police and the maintenance of the peace within the limits of cantonments 
and military bdzto are vested in the officers commanding the troops quartered 
at such places ; but the powers of commanding officers under that Regulation 
are restrained^ to such measures as may be calculated for the prevention of 
crimes and the apprehension of persons committing them, and they are prohib- 
ited from interfering in cases of petty breaches of the peace and other offences 
of inferior magnitude, unless where the parties are taken in the fact ; the cogniz- 
ance of these offences, as well as those of greater magnitude, being expressly 
reserved to the Magistrate by that Regulation. As, however, it will further 
tend to the maintenance of good order, to subject the retainers and dependents 
of the army to punishment for petty offences by a military tribunal, it has 
been deemed expedient to transfer the cognizance of such cases, under the re- 
strictions and in the mode hereafter mentioned, to courts-martial to be as- 
sembled for that purpose by commanding officers ; and it has further been 
deemed expedient, for the ease and security of dealers, and for encouraging their 
resort to military bdzdrs, to vest in military courts to be assembled by com- 

aThe portioni repealed by AcU No. XI of 1841, No. XXII of 1864^ No. XVI of 1874 ftud 
Na XII of 1876 have been omitted, 
b 8%o in the edition of 1832. 



Digitized by 



Google 



u 



Military Bazdrt. 



[1810 



Certain per- 
sons serving 
with army 
and receiving 
public pay 
subject to 
trial by 
courts-martial 
for breach of 
duty or of- 
fences against 
good order or 
local regula- 
tions. 



Limitation of 
punishment 
by courts- 
marUal. 



Servants of 
officers, 
though not 
receiving pub- 
lic pay, liable 
to trial by 
courts-martial 
for breaches 
of local regu- 
lations. 



Plans where 
to be deposit- 
ed. 



Names of cer- 
tain residents 



manding officers a power of enforcing the payment of small debts^ and of 
deciding on the spot in petty causes of a civil nature arising between officers, 
soldiers or retainers of the army, and persons carrying on trade in military 
hizir^, or between such retainers or traders, the Governor Greneral in Council 
has therefore been pleased to enact the following rules. 

2. All persons serving with any part of the army and receiving public pay 
drawn by any officer in charge of a public department appertaining to the 
army, whether as lascars, magazine-men, khaldsis attached to magazines or 
any other department or establishment, native doctors, writers, bihishtfs, 
pakhdlis, syces, grasscutters, mahdwats, sarwdns or other subordinate servante 
attached to public cattle, bflddrs, artificers or in any other capacity shall (provided 
they are borne upon the fixed establishment of the department in which they are 
employed and not otherwise) be subject to be tried by a court-martial for all 
breaches of their respective duties, and for all disorders and neglects to the 
prejudice of good order and of the local regulations established by the com- 
manding officer or other competent authority in the cantonment, garrison, sta- 
tion or other places where the troops to which they are attached may be serving. 

3. Provided that it shall not be competent for such court-martial to sen- 
tence any persons^ of the above description to any other or heavier punishment 
than may now be lawfully inflicted on enlisted soldiers, under the second 
Article of the twenty-fourth section of his Majesty's Articles of War, unless 
where the forces are serving in the field ; for which case provision is already 
made by the existing Articles of War, from which nothing in this B^ulation 
is to be understood to derogate. 

4. Menial servants of officers within the precincts of any cantonment, 
garrison or military station or military bizdr, although they shall not be in 
the receipt of public pay, shall at all times be subject to all such regulations 
as shall be made by the commanding officer or other competent authority, for 
the maintenance of good order in such cantonment, garrison, station or b^r, 
and shall be liable to be tried by a Native court-martial for any breach 
thereof. 

5. [Repealed by Act No. XFI of 1874.] 

6. The plans shall be prepared in quadruplicate and signed by the com- 
manding officer and the Magistrate of the district ; one copy shall be deposited 
at the head-quarter of the station, another at the kachahrf of the Magistrate, 
and the other two shall be transmitted to the Commander-in-chief, by whom 
one copy will be forwarded to Government. 

7. The names of all persons having houses, shops or other buildings or 

A Sic in tbe edition of 1832. 
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fixed places within the limits of the garrison^ cantonment or station^ as within can- 
described in the plans^ in which they carry on trade, or otherwise seek a liveli- ^ ^ie regis- ' 
hood by supplying or serving the troops, shall be entered in a register to be ^""g^j!^^^ 
kept in the office of the Brigade Major or other station-staff-officer, and to be Major or otber 
open to inspection at all reasonable hours. 

The name of each person shall be entered both in English and in the lan- 
g^uage and character commonly used in the district in which the station is 
situated, and the occupation of the person written opposite to it, in like man- 
ner, with the place of his residence and the date of the registration. 

8. No person shall be registered as attached to the station-b&z^r Rules as to 
without his free consent, and any person so registered shall be entitled at any ||^^q8. 
time to demand his discharge from the reg^iy. 

Persons registered shall be entitled to the privileges of registry so 
long only as they continue to carry on trade or other employment relating to 
the supply or service of the troops, at some house, shop or fixed place within 
the limits above-mentioned, and shall be subject during such time to all regu- 
lations made by the commanding officer or other competent authority, for the 
maintenance of good order and fair dealing in the station-bdz&r, and shall be 
liable to be tried by a Native court-martial for any breach thereof. 

9. The names of all persons attached to b^&rs of corps shall, in like Persons at- 
manner, be registered in a book, which shall be kept at the head-quarters of bizdrs of corps 
the corps, and shall be open to inspection at all reasonable hours ; the entries ^ ^ "^^ boot 
shall be made in the same manuer, in all respects, as those in the registers of at head-qoar- 
station-baz&rs. 

10. No person shall be registered as attached to the hiz&r of a corps with- Rales as to 
out his free consent, and any person so registered shall be entitled at any time ^^^ p«»ons. 
to require his discharge ; except when the corps is on actual service, or there 

is an immediate prospect of its being ordered to march, in which cases it shall 
be in the discretion of the commanding officer to withhold such discharge, so 
long only as the immediate exigency of the public service requires. 

11. No person roistered as attached to the b^ar of a corps shall be entitled Persons en- 
to any of the privileges of such registry, except those who ordinarily carry i^^g ^f ^^^1*1 
on the trade or employment in respect of which they are registered, within ^^^ 

the place allotted or commonly used for the hkz&r of the corps when it is 
stationary. 

12. All persons registered as attached to h&z&rs of corps shall, while they Registered 

continue so attached, be subject to such regulations as shall be made by the ^^i^ regu- 

commanding officer or other competent authority, for the maintenance of good 1^*?* *"^ ^ 

order and fair dealing in the b&zdr, and for the prompt and efficient execution conru-martial 
-_, ,, , , for brcadi. 

of such services as belong to their respective occupations. 
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18 to 18. [Repealed by Act No. XXII of 1864.] 
Execution of 19. In all cases in which it may be necessary to execute any process of 

Mst^^either '" ^^^^f Criminal or civil, within the limits of a garrison, cantonment, military 
civil or.crim- station OT military hdzir (the process of the Supreme Court only excepted), 
mili'tary the officers intrusted with the execution of such process of arrest shall in the 

8 atioD«. g^^ instance carry the same to the commanding officer, or if he diall happen 

to be absent, to the senior officer actually present in the garrison, cantonment 
or station ; 

and the commanding officer or such senior officer, upon such process being 
produced to him, shall back the same with his signature, and shall forthwith 
use his utmost endeavours to cause the person or persons named in such pro- 
cess to be discovered, and if within the limits of the garrison, cantonment, 
station or b£z&r, to be arrested and delivered according to the exigency of the 
process to the civil officer charged with the execution thereof; 
Rule not to but nothing herein contained is to be construed to prevent the service by 

▼ice of process the civil officer, in the usual way, of summonses, subpcenas or other process of 
short of arrest. ^^^ citation without arrest. 

Description of 20. The provisions of this Regulation respecting the trial of petty offences 
Sons to which Committed within the limits of garrisons, cantonments, military stations or 
rniM are con- military station-bfairs, and the provisions of this Regtdation respecting the 
execution oS. process of arrest before judgment against registered persons 
attached to station-biz^rs, are to be considered as applicable only to those 
garrisons, cantonments and stations, the limits whereof shall be laid down in 
plans aj^roved and confirmed by the Governor General in Council, in tlie 
manner described in section 6 of this Regulation ; 

and they shall be in force in such garrisons, cantonments and militaiy 
stations, respectively, from tiie time that the plans so approved and confirmed 
shall have been deposited at the head-quarters and in the kachahri of tiie 
Magistsute,* in the manner presmbed in section 6. 

With regard to those garrisons, cantonments or stations to which it may 
not be found practicable to assign local limits for the purposes of this Regula- 
tion, special provisions will be made hereafter, according to the circumstances 
of each case. 

21. [Repealed by Act No. XXII ^1864.] 
22 to 25. [Repealed by Act No. XI of 1841.] 
Commanding 26. Nothing in this Regulation is to be construed to give any authority 

disp^<»s^ ^ ^ commanding officers to dispossess proprietors of land or houses which may 
Lmd"**h" ^^ ^ situated within the limits of military h&zirs, although such persons shall 

» Sic in the edition o( 1832. 
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lefose to be registered as attached to the b^izdr^ or shall have lost^ or for- within mil!, 
feited or resigned, their privilege of registry. ^^ ** 

In all cases in which the ground allotted to those Uzto, or any part of it^ Bnles m to 
is the property of Government, and the occupation of individuals has been prop^y^of 
declared by Oovemment merely permissive, the commanding officer is empow- ^?1®"*{?®"* 
ered to make such general regulations as he may think fit (subject to the bdzihrs. 
approbation of the Gt>vemor Oeneral in Council) respecting the t^ure or 
occupation of houses, shops or other fixed places situated upon such ground as 
belongs to Oovemment ,* which r^^ations shall in all cases be reduced to 
writing, and diall, after receiving the approbation of the Governor Oeneral in 
Council, be published in station-orders, with a translation in the language 
commonly used in the district; and the same shall not be of force until four- 
teen days after they shall have been so published within the limits of the 
stati<Hi-b&z^. 

REGULATION V op 1817, 
as modified by Act No. XFIII of 1876. 
A Regulation for declaring the rights of Government and of in- 
dividuals with respect to hidden treasure, and for prescribing 
the rules to be observed on the discovery of such treasure/ 

1« Whebeas the provisions of the Muhammadan and Hindti laws respecting Preamble, 
the discovery of hidden treasure differ materially ; and whereas it is deemed 
expedient that an uniform principle should be established for the guidance of 
persons by whom hidden treasure may be discovered, the following provisions 
are enacted. 

2. Whenever any hidden treasure, consisting of gold or silver coin or bullion. Hidden trea- 
or of precious stones or other valuable property, may be found buried in the J^^me pro!^ 
earth, or otherwise concealed within any part of the territory subject to this P^^'^J ^^ 
presidency, and, after due notification, the owner thereof may not be discover- 
able, such hidden treasure shall become the property of the person or persons 
who may have found the same, provided it shall not exceed in amount or value 
the sum of one Idkh tH sicca rupees ; and provided the finder or finders shall 
have conformed to the rules prescribed in this Regulation. 
3, 4. \_nepealed by Act No. Fill of 1868.] 

5. It shall be the duty of the Deputy Commissioners, acting under the in- Deputy Com- 
structions of the Chief Commissioner, to bring forward and to support, in con- brine^ forwa^ 
formity with the foregoing provision, any claim of right which Government ^^*'*" ®^ "8^' 

on part of 

may appear to possess to such treasure. Qovemwent. 

»The portions repeHled by Acts No. VIII of 1868» No. XVI of 1874 and No. XII of 1876 
have been omitted. 
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In the event of any claim of right being i»referred^ either on the part of 
individuals or of Gh)vemment^ pursuant to the prescribed notification^ the 
Deputy Commissioner shall institute a summary inquiry into the claim prefer- 
red j and if the title of Government^ or other person so claiming the treaemre 
in deposit^ or any part thereof^ be clearly established^ he shall adjudge the 
same accordingly^ subject to reimbursement of all expense incurred by the 
finder of the treasure^ as well as to such compensation for the disoovay of it 
as may^ in such case^ appear just and reasonable. 

6. If no claim of right be preferred either by Government or by an indi- 
vidual^ or if the claim or claims so preferred shall not on a summary inquiiy 
appear to be well founded^ and the amount or value of the hidden treasure 
found at the same time^ or in the same place, shall not exceed one l&kh of 
sicca rupees, the Deputy Commissioner shall adjudge the same to the person 
or persons who may have discovered the treasure, subject only to the actual 
expense which may have been incurred in adopting the measures presmbed 
by this Regulation. 

7. If the amount or value of any hidden treasure found at the sune time, 
or in the same place, shall exceed one Idkh of rupees, and no claim of right 
thereto be established, judgment shall be given, according to the preceding 
section, in favour of the person or persons who may have discovered the 
treasure, to the amount of one l^h of rupees ; and the excess above that sum 
shall be declared at the disposal of Government. 

8. If any person discovering hidden treasure of the description specified in 
section % of this Regulation shall not, within one month after finding the 
same, give notice to the Deputy Commissioner, he shall be considered to have 
forfeited all right and title to the treasure, as well as all claim to a reimbuise- 
ment of expense, compensation or reward, under the provisions of this 
Regulation, 

and the treasure so clandestinely withheld from public investigation shall, 
on a summary suit by any subsequent claimant of right, and proof of a jost 
title thereto, be adjudged to the legal owner with interest and costs, or, if no 
private claim be established, shall be liable to confiscation to Government. 

9* The decisions of Deputy Commissioners under this Regulation, shall be 
open to appeal under Act XXXII of 1871. 
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REGULATION III op 1818, 

as modified by Act No. XFIII o/lS76. 

A Begulation for the confinement of State Prisoners.* 

1. Whereas reasons of State, embraciBg the dae maintenance of the alli- Preamble, 
ances fonned by the British Government with Foreign Powers, the preserva- 
tion of tranquillity in the territories of Native Princes entitled to its protec- 
tion, and the security of the British dominions from foreign hostility and 

from internal commotion, occasionally render it necessary to place under per- 
sonal restraint individuals against whom there may not be sufficient ground to 
institute any judicial proceeding, or when such proceeding may not be adapted 
to the nature of the case, or may for other reasons be unadvisable or improper ; 
and whereas it is fit that, in every case of the nature herein referred to, the 
determination to be taken should proceed immediately from the authority of 
the Governor General in Council ; and whereas the ends of justice require 
that, when it may be determined that any person shall be placed under personal 
restraint, otherwise than in pursuance of some judicial proceeding, the grounds 
of such determination shcmld from time to time come under revision, and the 
person affected thereby shoidd at all times be allowed freely to bring to the 
notice of the Governor General in Council all circumstances relating either to 
the supposed grounds of such determination, or to the manner in which it may 
be executed ; and whereas the ends of justice also require that due attention be 
paid to the health of every State prisoner confined under this Regulation, and 
that suitable provision be made for his support according to his rank in life, 
and to his own wants and those of his family ; and whereas the reasons above 
declared sometimes render it necessary that the estates and lands of zamind&rs, 
taluqd&rs and others, should be attached and placed under the temporary 
management of the Bevenue Authorities without having recourse to any judicial 
proceeding ; and whereas it is desirable to make such legal provisions as may 
secure from injury the just rights and interests of individuals whose estates 
may be so attached under the direct authority of Government, the Vice- 
President in Council has enacted the following rules. 

2. First. — When the reasons stated in the preamble of this Regulation may Proceeding 

seem to the Governor General in Council to require that an individual should *^'' P'**^*"^ , 

* persons nuder 

be placed under personal restraint without any immediate view to ulterior pro- restroiut as 

ceedings of a judicial nature, a warrant of commitment under the authority of ers. ^'*"^"' 

the Governor General in Council, and under the hand of the chief secretary, 

or of one of the secretaries to Government, shall be issued to the officer in 

whose custody such person is to be placed. 

• Hee Acts No. XXX IV of i860, and No. Ill of 1858. The portion lepealed by Act No. XVI 
of 1874 has been omitted. 
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Seconds The warrant of commitment shall be in the following form :— 

To the [here insert the ojfficef^a desi^^naiion.'] 

'^ Whereas the Governor Greneral in Council^ for good and sofficioit reasons^ 
has seen fit to determine that [here insert the State prisoner's nafM] shall be 
placed under personal restraint at [here insert the name of the place], joa are 
hereby required and commanded^ in pursuance of that determination^ to receive 
the person above named into your custody^ and to deal with him in conformity 
to the orders of the Grovemor Oeneral in Council^ and the provisiims of fil- 
iation III of 1818. 

'' Fort Wijliam, the 

By order of the Gtovemor Greneral in Council^ 

^. B>f 
Chief Secretary to OovtJ* 

Third. The warrant of commitment shall be sufficient authority for the 
detention of any State prisoner in any fortress^ jail or other place. 

3. Every officer ii;i whose custody any State prisoner may be placed shallj on 
the first of January and first of July of each year, submit a report to the Gov- 
ernor General in Council, through the Secretary to Government in the Politi- 
cal Department, on the conduct, the health, and the comfort of such State 
prisoner, in order that the Governor General in Council may determine whetiier 
the orders for his detention shall continue in force or shall be modified. 

4. First. [Omitted tinder Jet No. X7III of 1876.] 

Second. When any State prisoner is placed in the custody of any public 
officer not being a Deputy Commissioner, the Governor G^ieral in Council will 
instruct eitiier the Deputy Commissioner, or the Commissioner of Division 
or any other public officer, not being the person in whose custody the prisoner 
may be placed, to visit such prisoner at stated periods, and to submit a report to 
Government regarding the health and treatment of such prisoner. 

5. The officer in whose custody any State prisoner may be placed is to 
forward, with such observations as may appear necessary, every representation 
which such State prisoner may from time to time be desirous of submitting 
to the Governor General in Council. 

6. Every officer in whose custody any State prisoner may be placed shall, 
as soon after taking such prisoner into his custody as may be practicable, re- 
port to the Governor General in Council whether the degree of confinement 
to which he may be subjected appears liable to injure his health, and whether 
the allowance fixed for his support be adequate to the supply of his own wants 
and those of his fanuly, according to their rank in life. 



a See Act No. XXXIV of 1860, sec. L 
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7. Every officer in whose ciotody any State prisoner may be placed^ shall AppwrUtioa 
take care tiiat the allowance fixed for the support of such State prisoner is duly for rapport 
apfNTopriated to that object. 

a [Sepealed6fAetiro.Xrio/lS7i,'] 

9. Whenever the Governor General in Councfl^ for the reasons declared in Attachment of 

estates bv 

the preamble to this Regulation^ shall judge it necessary to attach the estates order of Got- 
or lands of any zamfnd^r^ j&giidir, taluqd^r or other person, without any pre- ^™^^**' 
vious decision of a Court ci justice, or other judicial proceeding, the grounds of Court. 
o& which the Resolution of Government may have been adopted, and such 
other information connected with the case as may appear essential, shall be 
communicated, under the hand of one of the secretaries to Government, to the 
Judge and Magistrate of the District in which the lands or estates may be 
ataated, and to the Judicial Commissioner. 

10. {OmUted under Act No. XVIII of 1876.] 

11. Whaikever the Governor General in Council shall be of opinion that Boles as to 
the circumstances which rendered the attachment of such estate necessary have Qovemment 
eeaaed to operate, and that the management of the estate can be committed to JJ^gJ^J^^^I^ 
the hands of the proprietor without public hazard or inconvenience, the Revenue attachment. 
Authorities will be directed to release the estate from attachment, to adjust the 
accounts of the collections during the period in which they may have been 
superintended by the officers of Government, and to pay over to the proprietor 

tiie profits from the estate which may have aceiunulated during the attachment. 



REGULATION VI op 1819, 
as modified by Act No. XVllI of 1876. 
A Biegulation for rescinding Regulation XIX 1816, and for 
enacting other provisions in lieu thereof/ 
3* First. No ferries shall be hereafter considered public ferries, except such What fbrries 
as may be situated at or near the sadr stations of the several Magistrates, or public 
jsuch as may intersect the chief military routes or other much-frequented roads, 
or such as from special considerations it may appear advisable to place under 
the more immediate management of the Magistrates, 

Second. The Government reserves to itself the power of determining, from MaglttratM 
time to time, what ferries shall, under the preceding rule, be deemed public Charge of °"^ 
ferries, and as such shall be subject to the immediate control of the Magistrates ; maweised 



and no Magistrate shall, without previous authority from Government, specially 
ume the management of any ferry which ma 
held kh£s, or otherwise subjected to assessment. 



assume the management of any ferry which may not have been let in farm or *° ^^ 



» The portions repealed by Acts HjTo. ZVI of 1874 and No. XII of 1876 haye been omitted. 
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TAird. It will be the duty of the several Magistrates to jnepare lists of tbe 
ferries which, in their judgment, should, under the forgoing rules, be con- 
sidered to be public ferries, and transmit them, as soon as prepared, through the 
Conmiissioners of Divisions, for the information and orders of the Chief Com- 
missioner, who shall fix the rates of toll to be levied at such ferries. 

4. First. The power of appointing proper persons to the charge of the 
public ferries is vested in the Magistrates, who are authorized from time to 
time to issue such orders as they may judge expedient, for regulating the 
number and description of boats to be maintained, for preventing exactions and 
generally for promoting the efficiency of the Police, and the safety and con- 
venience of the community. 

Second. On proof of any wilful breach of those rules, or of other miscon- 
duct on the part of the mdnj(s or other persons in charge of the public ferries, 
the Magistrates are empowered (independently of any punishment to which the 
parties may subject themselves under the general Regulations) to remove such 
individuals and to appoint others in their room. 

TAird. The mfinjis or other persons who may be vested with the charge of 
public ferries are to engage to cross free of toll the troops of Government, 
with their baggage and military stores, as well as all Police and other Native 
officers of Government who may be actually employed on the public service. 

5. A list of all public ferries, bearing the signature of the Magistrate, shall 
be constantly stuck up in some conspicuous place in their kachahris,* and like- 
wise in the thdna within the jurisdiction of which they may be situated. 

6. First, Such ferries shall exclusively belong to Government, and no per- 
son shall be allowed to employ a ferry-boat plying for hire at or in their 
immediate vicinity, without the previous sanction of the Magistrate : 

provided, however, that due attention shall be paid to all claims for com- 
pensation which may be preferred by individuals, for any loss which may he 
sustained by them in consequence of the extension of the authority of GU)vem- 
ment to ferries hitherto under their private management, and which may not 
have been heretofore let in farm or held khds, or otherwise deemed subject to 
assessment on account of Government. 

Second. Claims of that nature shall be inquired into by the Magistrates, 
and their opinion on tbe merits of each case shall be reported through the 
Commissioners of Divisions, for the consideration and orders of the Chief 
Conmiissioner. 

7. First. In assuming the management of public ferries, the general olgects 
of the Magistrates shall be, 

the maintenance of an efficient Police, 

9^ Sic. Kead * hb kachahrf.' 
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the safety and convenience of travellers, charge of 

. , pdbho ferriesh 

the racmty of commercial intercourse^ and 

the expeditious transport of troops. 

For the above objects, they shall be careful to provide or cause to be provided 
safe and commodious boats ; they shall adjust the modes of payment, so that the 
tolls may bear as lightly as possible on the poorer classes of the community, 
and by leaving a fair profit to the individual who may be chosen for the im- 
mediate charge of the ferries, they shall endeavour to secure as far as possible 
the services of respectable and competent persons. 

Second, No collections shall be taken on account of Government from the Collections for 
proceeds of any ferry until the above objects are fully secured ; 

and if in any case there shall remain a clear surplus-profit after providing Surplns-col- 
adequately for those purposes, the amount collected shall be applied solely to appropriated. 
the furtherance of similar objects; such as the repair or construction of 
roads, bridges and drains, the erection of sar^is or other works of a like 
nature. 

Third. In cases of the latter description, namely, those in which the receipts Proceeding 
of any ferry shall be sufficient to afford a surplus-revenue as above mentioned, fe„y yields 
the Magistrate having previously received special authority from Government »^^' 
in that behaU, may and shall require the person holding or applying for the 
charge of the ferry, to enter into an engagement for the payment, by monthly Engagement 
or quarterly instalments, of such a sum of money as, with reference to the oHMUilments. 
estimated surplus, may appear justly demandable, without risking the primary 
objects above indicated i 

and if any person in charge of a ferry shaU refuse to enter into an engage- Prooednre 
ment as aforesaid, and shall not assign sufficient cause for such refusal to the L^n refuses 
satisfaction of the Magistrate, it shall be competent to such officer to transfer ^ «ng«ge- 
the charge of the ferry to any other respectable and competent person ; 

provided, however, that no person in charge of a ferry, who shall otherwise 
conduct himself to the Magistrate's satisfaction, shall be removed from his 
charge under the above rule, excepting at the expiratiou of the term of his lease. 

Fourth. The mode in which collections made under this section shall be Mode of pay. 
paid, whether into the treasury of the Deputy Commissioner or any other public JJ^hBed!^ *°"* 
officer, shall be determined by the ordera of Government, and adjusted with 
the party by the Magistrate at the time of giving him charge of the ferry or 
ferries intrusted to him ; 

provided, however, that, as a general rule, all persons in charge of ferries Receipts for 
subject to the payment of a rent shall, on discharging any instalments, receive f^^.tNBnters. 
and be directed to require receipts for the amount, which shall be countersigned 
by an officer of Government. 
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8. The Magistrate sliall be competent to take Beonritj for the good beha- 
viour of persons vested with the charge of public ferries^ and in the ease of per- 
sons who may^ under the provisions of the foregoing secticm, enter into an 
engagement for the payment of a yearly rent^ it sball likewise be competent 
to the officers aforesaid to require adequate security for the punctual payment 
of the amount as it may become due. 

9* Any person in charge of a public f erry^ whether subject to the payment 
of rent or not^ shall be at liberty to relinquish the charge on giving ten days' 
notice to the Magistrate and on paying any arrears that may be due : 

provided^ however^ that it shall in such case be competent to the Magis- 
trates to require any person who may so relinquish the charge of » f erry^ or 
who may be removed from such charge^ to transfer the boats belonging to the 
ferry to the person who may be appointed to succeed him^ at afair valuation^ of 
to retain the boats until others can be provided^ making a suitable compensa- 
tion to the owner. 

10. If any person having charge of a ferry, and subjected to the payment 
of a yearly rent, shall fail to discharge the amount as it may become due, he 
shall be liable to immediate removal, and the Magistrate, after ascaisining tbe 
arrear and certifying the de&ult, will proceed to the recovery of the amount 
from the party and his surety, in the manner prescribed for ths recovery of 
arrears of revenudb 

11. All persons vested with the diarge of public ferries, whether paying 
any rent or not, shall, on accepting the situation, be distinctly apprized that th« 
Chief Commissioner reserves to himself the power of reducing the rates of 
toll, or extending the exemptions from the payment of it, at such times and in 
such manner as shall appear proper, with a view to the public good ; 

provided, however, that in the event of any such measures being adopted, 
the party in charge of the ferry may relinquish the charge, and the Magis- 
trate shall in such case purchase from him at a fair valuation, or cause his suc- 
cessor so to purchase, all boats belonging to the ferry, with all artideB 
thereunto appertaining. 

12. Firtt, Provided also, that whenever the Chief Commissioner shall 
adopt such measures in regard to any ferry for which a rent shall have been 
required from the person vested with the charge of it, the Magistrate shall, in 
communicating his orders to the party aforesaid, at the same time apprise 
him whether he designs to allow any and what reduction in the stipulated rent 

Second. If the person in charge of the ferry shall not be willing or able 
to pay the rent so fixed by the Magistrate, he shall neverthdess immediately 
carry the Magistrate's order into efEect, and shall state in his reply to those 
orders the amount of rent which he may be willing to continue to dischaige. 
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Should the offer of the party in charge of the ferry appear inadequate^ it 
shall be competent to the Magistrate to remove him and to place another per- 
son in charge of the ferry, purchasing the boats and their appurtenances as 
aforesaid ; but the person so removed shall be required to pay, for the days 
during which he may retain charge subsequently to the date of his reply to the 
Magistrate's order, a proportionate rent, calculated at such rate^ only as he 
may have tendered. 

18. First. The foregoing rules are intended to apply exclusively to those Magiitratei 
ferries which may be declared to be public ferries. fere with 

With r^ard to all other ferries, the Magistrates shall not interfere with '^Smo^'fe^ei, 
them further than may be necessary for the general maintenance of the Police, except for 
and for the safety of passengers and property. Police, &c 



REGULATION XI of 1822, 
as modified by Act No. XVIII of 1876. 
A Regulation for modify mg and explaining the existing JRegu-> 
lations relative to the sale of land for the recovery of 
arrears of revenue ; for declaring Government not to be lia- 
ble for any errors or irregularities in the proceedings of the 
Courts of Justice; and for making further provision for the 
conduct qf the Mevenue Officers in certain cases.^ 

38. It is herehy declared and enacted, that Government is not and shall Government 
not he held liable for any error or irregularity which may have occurred, or erron of 
shall occur, in any order, proceeding or decree of any Court of Judicature, whe- ^^^ 
ther a revenue or other officer of Government may or may not have been, or 
shall or shall not be, employed in giving effect to the order, proceeding or 
decree deemed to be erroneous or irregular. 

Nor shall any officer of Government be held liable for anything done or 
suffered in conformity with an order, proceeding or decree of a Court as afore- 
said; 

and if any person or persons shall sue Government, or any officer of Gov- 
ernment, for anything done or suffered under an order, proceeding or decree 
of Court as aforesaid, such person or persons shall be nonsuited, with costs. 

The same principle is and shall be held applicable to all orders, proceedings 
or decrees made, held or passed by any public officer, in virtue of powers vested 
in him for the judicial cognizanoe of any pleas, suits, complaints or informa- 
tions whatsoever, unless otherwise specially provided. 

A TU portion rapeiaod by Act JNo. XII of 1841 haf been omitted. 
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REGULATION VI of 1825, 
as modified by Act No, XVIII of 1876. 
A Regulation for rendering more effectual the rules in force 
relative to supplies and preparations for Troops proceeding 
tlirough the British territories.* 

1. Whebsas it is enacted in the first clause of section 3, Regulation XI. 
1806^ tliat on receiving the notification mentioned in the preceding section^ 
relative to a body of troops about to proceed, by land or by water, through any 
part of the Company's territories, the Collector of \!b& district shall imme- 
diately issue the necessary orders to the landholders, farmers, tahwldArsor 
other persons in charge of the lands through which llie troops are to pass, for 
providing the suppUes required, and for making any requisite preparations of 
boats or temporary bridges, or otherwise for enabling the troops to cross such 
rivers or nallas as may intersect their march without impediment or delay ; it 
being at the same time further directed, in the second clause of the section refer- 
red to, that the supplies so furnished shall be paid for by the persons receiving the 
same, at the current bdzir prices of the place at which they may be provided, 
and that the expense incurred for crossing the troops and their baggage over 
rivers or nallas, after being duly ascertained, will be paid by Government ; and 
whereas experience has shown the necessity of enabling the Collectors, or other 
public officers acting in that capacity, to enforce their orders in the cases above- 
mentioned, by imposing a fijie upon any landholder, tahsQddr or other per- 
son in the possession or management of land, who, after receiving the requid- 
tion issued in pursuance of the section above cited may be proved to have wil- 
fully disobeyed or neglected the same; the Governor General in Council has 
therefore enacted the following rules. 

2. Any landholder, farmer, tahsQddr or other person in the possession or 
management of land, who may have been duly required by a-Collector of the 
land-revenue (or any public officer acting in that capacity) to provide supplies 
for a body of troops about to proceed by land or water through any part of the 
British territories, or to make preparations of boats, temporary bridges or 
otherwise, for enabling the troops to cross rivers or nallas intersecting their 
march ; and after the receipt of such requisition shall wilfully disobey or neg- 
lect the same, or shall without sufficient cause fail to exert himself for the due 
execution of the duty so assigned to him, shall, on proof of such failure, neglect 
or disobedience, to the satisfaction of the Collector (or other officer acting in 
that capacity) by whom the order may have been issued, er of his successor in 
» The portions repealed bj Act No. XII of 1876 have been omitted. 
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the same office^ be liable to a fine proportionate to the defaulter's condition in 
life and the eirenmstanees of the case^ in such amount as the Collector or other 
officer^ with due regard to these considerations^ may judge it proper to impose^ 
so that the fine shall not in any case exceed the sum of one thousand rupees. 

3. The Collector or other officer acting in that capacity^ who may exercise Collector to 
the powers vested in him by this Regulation^ shall previously make a summary JJJ[® 'n^iry. 
inquiry, in the presence of the party charged with disobeying or neglecting the 

order issued to him, or of his representative, if, on being duly summoned, he 
shall attend in person, or by vakfl, for that purpose ; 

if he shall fail to attend, either in person or by vakil, the summary inquiry BxparU in- 
shall be conducted ex parte, and the Collector shall record upon his proceedings ^^"^' 
the whole of the evidence obtained in proof of the neglect or disobedience for 
which a fine may be imposed. 

4. The Collector or other officer who may adjudge a fine under this Begu- Fine how 
lation, shall be competent to levy the amount by the same process as is ^^^ 
authorized for the recovery of arrears of the public revenue. 

Provided that if an appeal be preferred from his decision, within six weeks Proviso as to 
from the date of it, to the Commissioner, and sufficient security be tendered for ^^^^ ' 
performing the judgment of the Commissioner upon the appeal, the Collector 
shall stay the execution of his order for levying the fine imposed by him, until 
he shall receive the final order of the Commissioner. 

5. Appeals from the orders of Collectors or other public officers, adjudging Submission of 
fines under this Regulation, may be preferred either immediately to the Com- *^^ 
missioner or through the officer by whom the fine may have been adjudged ; 

aiid, on admission of the appeal, the whole of the proceedings in the case 
shall be transmitted to the Commissioner. 

Bat no such appeal shall be receivable after the expiration of six weeks Limiution. 
from the date of the judgment without proof of sufficient reason for ihe delay^ 
to the satisfaction of the Commissioner by whom the case may be cognizable. 



REGULATION XI op 1826, 
as modified by Act No. XVIII of 1876. 

A Eegulation for declaring the rules to be observed in determin- 
ing claims to lands gained by alluvion, or by dereliction of 
a river or the secL 
2. Whenever any clear and definite usage of shikast paiwast^ respecting Claims and 
the disjunction and junction of land by the encroachment or recess of a river^ allavbl lands 
may have been immemorially established, for determining the rights of the i^^J|^!^J|Jn 
proprietors of two or more contiguous estates divided by a river (such dearlj reoog- 
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as that the itiain channel of the riyer dividing the estates shall be tiie con- 
stant boundary between them, whatever changes may take place in the courae 
of the river, by encroachment on one side and accession on the other), the 
usage so established shall govern the decision of all claims and disputes 
relative to aUuvial land between the parties whose estates may be liable to 
such usage. 

3. Where there may be no local usage of the nature referred to in the pre- 
ceding section, the general rules declared in the following section shall be 
applied to the determination of all claims and disputes relative to lands gained 
by alluvion or by dereliction of a river. 

4. First. — ^When land may be gained by gradual accession from the receas 
of a river, it shall be considered an increment to the tenure of the person to 
whose land or estate it is thus annexed, whether such land or estate be held 
immediately from Govemm^it by a zamindir or other superior landholdflr, or 
as a subordinate tenure, by any description of under-tenant whatever^ 



Extent of 
interest in 
increment, of 
person in pos* 
session. 



When river 
bv sudden 
cnange of 
course inter- 
sects estate. 



Chtttsibipown 
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Provided that the increment of land thus obtained shall not entitle the 
person in possession of the estate or tenure to which the land may be annexed, 
to a right of property or permanent interest therein beyond that possessed by 
him in the estate or tenure to which the land may be anneifid, and shall 
not in any case be understood to exempt the holder of it from the payment to 
Government of any assessm^it for the public revenue to whieh it may be 
liable under any law in force for the time being. 

Nor, if annexed to a subordinate tenure held under a superior landholder, 
shall the under-tenant, whether a khudkast raiyat, holding a maurusf istimr&ri 
tenure at a fixed rate of rent per bfgha, or any other description of under* 
tenant liable by his engagements, or by estaUiahed usage, to an increase of 
rent for the land annexed to his t^iure by alluvion, be considered exempt 
from tiie payment of any increase of rent to which he may be justly 
liable. 

Second. — ^The above rule shall not be considered applicable to cases in 
which a river, by a sudden change of its course, may break through and inter- 
sect an estate, without any gradual encroachment, or may by the violence of 
stream separate a considerable piece of land from one estate, and join it to 
another estate, without destroying the identity, and preventing the recogni- 
tion, of the land so removed. « 

In such cases the land, on. being clearly leoognized, shall remain tiie pro- 
perty of its original ownor. 

Tard.^-^WheD. a chur, or iskmd, may be thrown np in a large navigable 
river (the bed of which is not the property of an individual), and the daannd 
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of tbe rirer between sticli island and the Bhore may not be fordable^ it eball^ 
according to establisbed nsage^ be at tbe disposal of Otnrernment. 

Bat if the cbannel between such island and the shore be fordable at anj Propertj 
season of the year, it shall be considered an accession to the land, tennre or chaanei fbrd? 
tenures of the person or persons whose estate or estates may be most oonti* •^l«- 
guons to it, subject to the several provisions specified in the first clause of this 
section, with respect to increment of land by gradual accession. 

FonrtA. — In small and shallow rivers, the beds of which, with the jalkar Chnw, *c, 
right of fishery, may have been heretofore recognized as the property of indi* gSj^rgh^w 
viduals, any sand-bank or chur that may be thrown up shall, as hitherto, "▼«". 
belong to the proprietor of the bed of the river, subject to the provisions stated 
in the first clause of the present section. 

Fi/U. —In all other cases, namely, in all cases of claims and disputes re- DitputM r». 
specting land gained by alluvion, or by dereliction of a river, which are not Iltned*by*^* 
specifically provided for by the rules contained in this Regalation, the Courts of "lln^jon or by 
Justice, in deciding upon such claims and disputes, shall be guided by the not pro* 
best evidence they may be able to obtain of established local usage, if there be k^^JSoS^ 
any applicable to the case, or if not, by general principles of equity and justice. 

5. Nothing in this Regulation shall be construed to justify any encroach- Encroaeb- 
ments by individuals on the beds or channels of navigable rivers, or to prevent ^*niiv**^°ble^ 
Deputy Commissioners, or any other ofScers of Government who may be duly "^" »°d 
empowered for that purpose, from removing obstacles which appear to inter- tions. 
fere with the safe and customary navigation of such rivers, or which shall in 
any respects obstruct the passage of boats by tracking on the banks of such 
rivers, or otherwise. 



REGULATION XX ow 182&, 
09 modified 6y Act No. XFIII of 1 876. 
A Regulation for declaring the jurisdiction of the military Courts- 
martial and Courts of Uequests, constituted by a recent Act 
of Parliament^ and for modifying some parts of the existing 
Begnlations in confonnity thereto/ 

8. /8r##.— »I£ any European British subject who shall be apprehended by or Procedure m 
brought bef(»re a Magistrate on a charge of murder, rape, robbery, theft or Bri^h^roV 
other criminal offence, shall be found on his apprehension to luvve been, at the i^^ attached 
tuna when tkeoffence laid to his chaige may have been committed, a oommis- ing within 
aioned or non-commissioned officer or soldier serving with any body of troops whenappwh^ 
in tha aervios of Her Majesty, at any plaea within Oudh, or to have been^ bended by 
a Tbe portions tepealed by Acta So. 11 of 1841 and Mo. XVI of 1874 have been omiUed. 
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when the offence was committed^ otherwise snhject to the provisioiis of ihe 
Act for punishing mutiny and desertion and for the hotter payment ol the 
army and their quarters for the time hdng in f orce^ it shall be the duty of 
the Magistrate by whom such person so accused may be apprehended^ instead 
of proceeding to hear evidence to the charge, to deliver over such person so 
charged, together with a statement of the charge brought against him, to 
the commanding officer of the regiment, corps or detachment to which such 
accused person shall belong, or to the commanding officer of the nearest 
military station, for the purpose of his being brought to trial before a Court- 
martial under the provisions of the said Mutiny Act for the time bemg in 
force. 

Second. — It shall further be the duty of every Magistrate, on a written 
application being made to him for that purpose by the commanding officer 
of any reg^ent, corps or detachment stationed or employed as specified in 
the preceding clause, to use his utmost endeavour for the apprehension of any 
British officer, non-commissioned officer, soldier or other person of the descrip- 
tion therein alluded to, who may have been charged with the crime of murder, 
rape, robbery, theft or other criminal offence, and also to give his ai^istance, 
and that of the officers under his control, in securing the person so accosed. 

Third, — It is hereby declared, that it shall be competent to the Judge 
Advocate General or Deputy Judge Advocate, or other person appointed to 
conduct the proceedings of any Court-martial assembled for the trial of offences 
under the provisions of the said Mutiny Act, to transmit to the Deputy Com- 
missioner within whose jurisdiction persons whose attendance before such 
Court-martial is required may reside, any warrant, summons or other process 
for the attendance of such person; and it shall be the duty of such Magistrate 
who may be so applied to, to give his assistance and that of the officers under 
him in the due execution of such process, and generally to aid and assist in 
the execution of all processes issued by such Courts-martial. 

Fourth. — ^The several Deputy Commissioners are hereby prohibited from 
receiving and inquiring into any criminal charge which may be preferred to 
them against any British commissioned or non-commissioned officer, soldier 
or other person attached to the army, who may have been regularly brought to 
trial and acquitted or convicted by the sentence of a Court-martial of such 
offence ; 

provided, however, that in any case wherein it may be ascertained by the 
Magistrate, on due inquiry, that any person accused of such criminal offence, 
who may be subject to trial by Court-martial, has not been brought to trial 
for such offence before a Court-martial, and that no effectual proceedings have 
been taken, or have been ordered to be taken, against him, then and in that 
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it eluJl be the dnty of Hie Magistrate to report the ciroxunstance for the 
information and orders of the Governor Greneral in Council, who, if it appear 
to him proper so to do, will direct the case to be proceeded npon in the ordinary 
course of law ; and the Magistrate, if so authorized, shall be competent to pro- 
ceed against the offender. 

Fifth. — Provided always, and it is hereby declared, that nothing contained Proceeding 
in ttie for^;oing danses shall be held to restrict the Magistrates of districts, J^lJJibjecU 

either in tiieir ordinary capacity of Magistrates or as His Majesly's Justices of •ccnaed of 

cnuiiDftl ot" 
the Peace duly qualified, from proceeding under the rules heretofore in force fences when 

against all British subjects charged with criminal offences, who may not be J^ army^or 

attached to the army, or subject to be tried for such offences by a Court- tmbie by 

martial. 
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Pj^RT II:. 

LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN OUDH. 



ACT No. XIX OP 1858, Section 26, 

as modified by Act No. XVIII of 1876. 

An Act to amend the Law of Evidence in the Civil Courts of the 

East India Company in the Bengal Presidency. 

26. Any person, whether a party to the suit or not, to whom a summons 
to attend and give evidaice or produce a document shall be personally deU- 
vered, aud who shall, without lawful excuse, neglect or refuse to obey such 
summons, or who shall be proved to have absconded or kept out of the way to 
avoid being served with such summons, and any person who, being in Court 
and upon being required by the Court to give evidence, or produce a document 
in his possession, shall, without lawful excuse, refuse to give evidence or sign 
his deposition, or to produce a document in his possession, shall be liable to the 
party at whose request the summons shall have been issued, or at whose 
instance he shall be required to give evidence or produce the document, for all 
damages which he may sustain^ in consequence of such neglect or refusal, or 
of such absconding or keeping out of the way, as aforesaid, to be recovered in 
civil action.* 



ACT No. XX of 1856, 
M modified by Act No. XVIII of 1876. 
An Act to make better provision for the appointoient and main- 
tenance of Police Chaukiddrs in cities, towns, stations, 
suburbs and bdzdrs in the Presidency of Port William in 
Bengal.^ 
Whbebas it is expedient to make better provision for the appointment and 
maintenance of Police Chaukidirs in cities, towns, stations, suburbs and hiz&rs 

• See Nsedham v. Frater, 1 C.B. 815, 823, per Coltman J. : CouUnsf v. Coxe, 6 C.B. V03. 
b The porUoni repealed by AoU ^o. XIV of 1870 and No. X of 1872 have been omitted. 
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in the Presidency of Fort William in Beng^ and the territories under the 
administration of the Chief Commissioner of Oudh ; It is enacted as follows :— * 

1. The monthly assessment levied under Regulation XXII. 1816, and Existinjj 
Act XV of 1837, in any city or station at the time of the passing of bek^ed^untU 
tills Act, shall continue to be levied until the same shall be revised and altered revu«<^ 
under the provisions of lids Act. 

2. The provisions of this Act shall have effect in all cities, stations, towns. To what 
saburbs and b&zirs in the said Presidency, to which the Local Government S^appiy. 
may at any time extend the same by notification in the official Ghizette : 

Provided always, that this Act shall not be extended to any agricultural Proviso, 
village. 

In all places in which this Act is now in force, it shall be deemed to have 
been extended nndar the provisions of this secticm. 

3. The Gh>vemment may, by notification to be published in the official Unions may 
Cbusette, unite, for the purposes of tiiis Act, any city, town, suburb, station or 

b&zar, or any part or parts of a city, town, suburb, station or b£z&r, with any 
other city, town, suburb, station or b^r, or part or parts of a city, town, 
fluburb, station or bizdr ; and in such case all the provisions of this Act appli- 
cable to a city, town, suburb, station or baz&r shall apply to such union. 

4. For the purposes of this Act, the Local Government may define and Oovernmant 
dddare the limits of any city, town, suburb, station, hizic or union, and all umiuof cities* 
occupiers of houses within any such city, town, suburb, station, baz&r or union ^^"^^ *®" 
as aforesaid, or within such limits as shall be so defined as aforesaid, shall be 

liable to be assessed or rated according to the provisions of this Act, for the 
purpose of maintaining the chaukid&rs appointed to be maintained in sudi 
dty, town, station, suburb, bdzir or union. 

5. If any house be let out in portions to different persons, or be let out to Houses let to 
or occupied by lodgers or travellers, the person who shall so let the same, or imow^ ^^ 
who shall receive the rents or payments from such persons or lodgers or travel- 
lers, shall, for the purposes of this Act, be deemed to be the occupier of such 

house. 

6. The Magistrate may cause a name to be given to any street and affixed Penslty for 
in such place or places as he may think fit, and may abo cause a number to be name^of street 
affibsed to every house in any street or mahalla, for the purpose of identifying ^^^^ ®^ 
such house ; and if any person shall wilfully remove, obliterate or destroy such 

name or number, he shall be liable, on conviction by a Magistrate, to a fine 
not exceeding twenty rupees. 

7. The Magistrate shall determine the number of chaukid&rs to be main- Hsgistrate to 
tained in any city, town or other such place as aforesaid ; but the number of noml^r^f 
chauk^firs so to be maintained shall not exceed one to every twanfy-five houses, ^a^kidin . 
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8. The chaukld&rs appointed under this Act may be of different gnrades, 
and the wages to be paid to the several grades shall be determined by the 
Magistrate. 

9. The Magistrate shall determine the total amount required to be raised 
in any year in any city, town or other such place as aforesaid, for the purpose 
of maintaining the chauhfdars appointed to be maintained therein, and for the 
purposes specified in sections 33, 34, 85 and 36 of this Act, together with 
such sum as the Magistrate may consider necessary to provide against the 
contingency of losses from defaulters in the current year, and the amount 
of losses, if any, actually sustained from defaulters in the preceding 
year. 

10. The tax to be levied in any city, town or other place as aforesaid, 
for the purposes of this Act, may be either an assessment according to the 
circumstances and the property to be protected, of the persons liable to 
the same, or a rate on houses and grounds according to the annual value 
thereof. 

The Local Government, on the report of the Magistrate and Commissioner, 
shall determine in each case whether the tax to be levied shall be such assess- 
ment or such rate. 

11. If the tax be an assessment, according to the circumstances and the 
property to be protected, of the persons liable to the same, the amount assessed 
in respect to any one house shall not be more than the pay of a chaukid^ of 
the lowest grade. 

If the tax be a rate on houses and grounds, it shall not exceed five per 
centum of the annual value thereof. 

12. For the purpose of making a rate under this Act, the annual value of 
the houses and grounds liable to the rate shall be computed and ascertained 
upon an estimate of the g^oss annual rent at which the same might reasonably 
be expected to let from year to year. 

Grounds used for purposes of trade shall be liable to the rate, but grounds 
used for the purpose of cultivation or for depasturing cattle shall not be liable. 

13. The Magistrate may, at his discretion^ exempt from the assessment or 
rate, or may relieve from the payment of his assessment or rate, any occupier 
who may be unable from poverty to pay the same. 

14. For the purposes hereinafter mentioned, the Magistrate shall constitute 
and appoint a panchdyat for each such city, town or other place as aforesaid, 
or, when he may see fit to divide any such city, town or place into convenient 
divisions, for each division thereof, and shall issue a sanad of appointment, 
specifying the names, residence, business or other description of the persons 
appointed and the period for which the appointment is made. 
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Eyeiy panch&yat shall consist of three or five respectable persons residing 
or oanying on business in or near to any such city, town or other place^ or in 
or near to any snch division thereof : 

Provided that^ instead of any one snch person^ the Ma^^istrate may appoint Ma^strate 
any person whom he may think fit to be a member of the panch&yat, notwith- non^-reeident 
standing such person may not reside or carry on business in or near to such ^J^^^ ^ 
diy, town or other place^ or in or near to any such division thereof. 

15. The paneh&yat so appointed^ or Ihe majority of them^ shall^ once in Dnties of 
every year, if required so to do by the Magistrate, prepare and make, in ^"^^ ^**' 
accordance with the rules laid down in the requisition, an assessment or rate 
upon the several persons liable to be assessed or rated in respect of their occu- 
pation of property within the district (whether city, town or other place as 
aforesaid, or any division thereof) for which the panchdyat shall be appointed, 
and shall enter the same in a list which shall specify the names of the several 
occupiers of property within the district liable to be assessed or rated under 
the provisions of this Act, the trade, business or other description of such 
occupier, the property occupied, and the amount payable monthly by snch 
occupier. 

If the tax be a rate on the annual value of the property occupied, such 
annual value and the total amount of the annual rate shall also be specified. 

The requisition of the Magistrate to the panch&yat to make out such list MHgistrate's 
shall be in the form marked A or B, as the case may be, set forth in the "^l'^*'**^"* 
appendix to this Act annexed, or to the like effect. 

16. The panchdyat shall, if required by the Magistrate so to do, instead Panchiyat 
of making a new assessment or rate, revise and amend the assessment or rate ^^JthTJ'*^ 

then in force. aseessment or 

rate. 

17. When an assessment or rate shall have been made or revised, as the Magistrate 
case may be, the panch&yat shall forward to the Magistrate the list containing ^^^^tHe 
the same; and the Magistrate shall revise, and, if necessary, amend and assessment or 

^^ ' •" rate as re- 

settle it. vised. 

18. When the assessment or rate shall have been settled, the Magistrate Assessment or 
shall sign the list, and shall cause one copy thereof, together with a notification pabiighed. 
prepared according to the form marked C in the appendix to this Act, or to 

the Uke effect, and written in the language of the province in which the city, 
•town or place is situate, to be stuck up in some conspicuous place in the 
district for which the assessment or rate has been made ,* and another copy, 
together with a like notification, at the nearest PoUce thdna; and shall also 
cause a third copy to be deposited in his own office. 

19. Unless revised or corrected as hereinafter provided, every assessment Assessment or 
or rate under this Act shall stand good for one whole year, and until a new ^*foJ*iJ^^e 

o 
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one 18 made ; and in case the occupier of any property included in any 
ment or rate 6hall be changed before a new one is madei the new oocupi^ 
shall be liable in respect of such property for any portion of the assessment or 
rate which shall have become payable during his occupation instead of the 
former occupier thereof; and^ after notification to such person, the Magistrate 
may cause his name to be substituted in the said list for the name of the 
former occupier. 

Every assessment or rate whidi shall be revised according to the provisions 
of section 16 shall be deemed a new assessment or rate. 

Provided always that^ if no new assessment or rate is made wittiin the first 
three months of any year, the list of the previous year shall be republished 
according to the provisions of section 18, and shall thereupon be deemed to be 
the assessment or rate for the current year, and %hall be open to appeal under 
the next succeeding section^ 

20. Any person assessed or rated, who shall be dissatisfied with his assess- 
ment or rate, or who shall dispute his occupation of any property, or his lia- 
bility to be assessed or rated, may appeal on unstamped paper to the Magis- 
trate, and the Magistrate, after making such inquiries as he deems necessary, 
by examination of the appellant on oath or solemn affirmation, or otherwise, 
may confirm the assessment or rate or amend the same. 

In case the Magistrate confirm the assessment or rate, he may award costs 
against the appellant. 

The decision of the Magistrate in such cases shall be final, and no objec- 
tion shall be taken to any assessment or rate^ nor shall the liability of any 
person to be assessed or rated be questioned in any other manner or by any 
other Court : 

Provided that no appeal shall be received after the expiration of one month 
from the time of the notification of the assessment or rate prescribed by section 
18, or of the notification of the substitution of the name of an occupier under 
section 19^ unless the Magistrate, upon reasonable cause shown, shall extend 
the time for receiving such appeal. 

21> The Commissioner, with the consent of the Local Govemnent, may at 
any time direct the Magistrate to revise the assessment or rate of any city, 
town or other place as aforesaid, specifying the reasons which, in his opinion, 
render such revision necessary, and the Magistrate shall, according to such, 
direction, revise and, if necessary, amend the same. 

28. The Magistrate may reqxiire the panchdyat to revise the assessment or 
rate at any period during the year ; but on every such occasion he shall address 
a written order to the panchiyat, specifying the reasons which render such 
revision necessary, and requiring an amended return within a stated pjuiod. 
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83. Whenever uny assessment or rate is revised daring the year as provided Publication of 

^ PB Oflflm cut Of 

in the two last preceding sections^ a revised list^ together with a notification as rate as reyls- 
prescribed in section 18^ shall be prepared and published in the manner therein 
directed. 

And all objections to such revised assessment or rate shall be made and Objectiom. 
dealt with in the manner prescribed in section 20. 

24. If any person appointed a member of a panchayat refuse to undertake Penalty for 
the office^ or omit to perform the duties thereof^ and do not, within fifteen ^rveon 
days from the date of his appointment, show satisfactory grounds for his P^acb^yat. 
refusal or otnb^on, or provide such a substitute as the Magistrate approves, 

the Mag^istrate may fine such person in a sum not exceeding fifty rupees. 

25. If the persons appointed a panch&yat, or a majority of them, refuse or ir panchayat 
omtt> for a period ijl fifteen days after the receipt of an order from the Magis- J^ aTt,*^M^i8^ 
trate, to perform the duties required of them, the Magistrate may himself trate may 

. . aasnme their 

make or revise the assessment or rate, and may enforce the same as if it had fanctiona. 
been inade or revised in the first instance by the panchayat: 

Provided that the functions of the panchiyat shall not thereby absolutely ProTifo, 
cease and determine, but may be resumed «t any time, only not so as to invalid- 
date any act done by the Magistrate under this section. 

26. No person shall be bound to act on a panchayat unless he shidl reside B««Sdent8 
or carry on business within the limits of the district for which the panchilyat ^ct^on ^n- 
is to be appointed. cWyat. 

27* Every panchayat shall be appointed for the period of one year, and no Duration of 
person shall be compelled to serve on a panchdyat for more than one year at a notation of 
time, or within less than three years after the expiry of previous service ; but ^^^^ ^ete- 
nothing in this section shall prevent any person from being i^pointed to serve 
on a panchayat at any time whatsoever with his own consent. 

28. If a majority of the persons assessed or rated in any district for which a Member of 
panchayat shall be appointed, not being in arrear, make application in writing removeable 
to the Magistrate for the removal of any member of the panchayat appointed ^ij,n" f*rate- 
for Budi district, the Magistrate, if he think it expedient, may remove such payers, 
member from the panchHyat. 

29. If any vacancy shall occur among the members of a panchfyat, or if Vacandea in 
any member appointed AsXL refuse or decline or be unable to act, the Magis- how supplied. 
tiate may nominate and appoint another person to supply the vacancy or to 

act in the stead of such member, subject to the rules already laid down as to 
the original appointment of members ; but such appointment may be made by 
a written communication to the person appointed, and it shall not be necessary 
to issue a new sanad under section 14 of this Act. 

90. 1%Le pandi&yat shall g^ve notice to the Magistrate of any neglect or Panchayat to 

report miftcon* 
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misconduct on the part of any chaukfdfir within the district for which they 
are appointed, which shall come to their knowledge ; and shall also give notice 
of any vacancy which shall occur in consequence of the death or absence of 
any chaukidir or from any other cause. 

31. In cities and large towns containing three or more divisions or dis- 
tricts, the Magistrate may appoint a sadr panch&yat consisting of not less 
than five members, who may be selected either from the members of the local 
panch&yats or from any other residents of the city or town. 

It shall be the duty of the sadr panchdyat to assist the Magistrate, when 
required so to do, in carrying out generally the objects of this Act, and parti- 
cularly in revising the assessment or rate made by the district panchfyats and 
enquiring into and reporting on appeals preferred against the same. 

32. The chaukfdfirs to be employed under this Act shall be appointed by 
the Magistrate, and the Magistrate shall cause to be kept a register in whicli 
shall be entered the name, age, place of residence and previous occupation of 
every person so appointed, with the date of his appointment. 

33. Subject to the approval of the Commissioner, the Magistrate may 
appoint such number of jamad&rs and inspectors as may be necessary for the 
supervision and control of the chaukiddrs : 

Provided that the number of these officers shall not be greater than one 
jam^ddr to fifteen chauMd&rs, and one inspector to sixty chaukfd&rs. 

34. Subject to the approval of the Commissioner, the Magistrate may 
appoint one or more tax-collectors or dfiroghas, and such other servants as may 
be necessary for preparing or assisting the panchfiyat in preparing the a^ess- 
ment or rate, for copying the same, for collecting the tax, keeping the accounts 
and records and otherwise carrying out the purposes of this Act. 

The Magistrate shall take from every tax-collector or d&rogha such security 
for the due disposal of the sums collected by him as may be thought neces- 
sary. 

85. The Magistrate may further incur any reasonable expense in the pur- 
chase of stationery, in providing badges, dresses and weapons for the chaukidirs, 
and for any other contingencies that may seem to him necessary, 

36. After paying the wages of the chaukidars and defraying the charges 
£^)ecified in the three last preceding sections of this Act, the Magistrate may, 
with the sanction of the Commissioner, appropriate any sum which may be 
available, to the purpose of cleansing the city, town or place, or of lighting 
or otherwise improving the same. 

37. The tax-diroghas shall prepare, from the lists hereinbefore mentioned, 
a register, which shall be attested by the Magistrate or his deputy or assistant, 
and shall contain the names of all persons assessed or rated so far as they can 
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be ascertained^ the property in respect of which the assessment or rate in each 
caae is imposed^ and the amonnt payable monthly by each person. 

38. On such dates as may be fixed by the panchiyats for payment of Collection of 
instalments of the tax^ the tax-ddrogha shall proceed in person or through some 

one of his office establishment^ to collect the amount due for the current month 
from each person subject to the tax; and for all sums so collected the d&rogha 
shall grant a receipt : 

Provided that, with the sanction of the Commissioners previously obtained, 
the collection may be made quarterly instead of monthly ; and in such case, 
the amount due for each quarter shall be collected in the last month of that 
quarter. 

39. The tax-d&K>gha shall remit to the Magistrate, in such manner as the Remittance of 
Magistrate shall direct, all sums of money collected either by himself or by any ^ *°'"* 
one of his establishment, and the Magistrate or some officer of his establish- 
ment authorized on that behalf, shall give the ddrogha a receipt for every 

sum of money so remitted. 

The Magistrate shall also cause all such sums of money to be credited to 
a separate fund, ^o be called the Chaukidiri Fund of the city, town or place in 
or on account of which th^ are collected. 

40. iOmitUd under Act No. XVIII of 1876.] 

41. On the tenth day after the date fixed for the payment of instalments Report of de- 
of the tax or as soon after as possible, the tax-d^rogha shaU deliver or transmit Magistrate. 
to the Magistrate, in one list, a statement of all defaulters, the property in 

respect to which they are assessed or rated, the amount of the monthly assess- 
ment or rate, and the amount due from each. 

42. On receipt of the aforesaid list, the Magistrate shall issue a summons Summoning 
against each of the defaulters therein mentioned, requiring him either to pay ^ ^^ 
the demand or to attend at the kachahn of the Magistrate within a reasonable 

time, to be specified in the sunmions, to show cause for his refusal. * 

43. If any defaulter fail to appear in answer to the summons, or having Assessment to 
appeared, fail to satisfy the Magistrate that no arrear is due from him, the deii^itere^bT 
Magistrate may issue a warrant to the tax-d4rogha, authorizing him to levy the distress and 
whole or any part of the demand by distress and sale of any goods and chattels 
belonging to the defaulter, or being at any time upon the premises in respect 

of which the arrear is due; and the Magistrate's order as contained in the 
warrant shall be final. 

44. The tax-d&rogha shall make an inventory of all goods and chattels seized Sale how con- 
under the Magistrate's warrant, and shall give previous notice of the sale and 

the time and place thereof, by beat of drum, in the district in which the pro- 
perty is situated. 
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If the arrear be not paid with eosts^ or the warrant be not in the meantime 
discharged or suspended by the Magistrate^ the goods and chattels seized shall 
be sold at the time and place specified^ in the most pubUc naanner possible; 
and the proceeds shall be appUed in discharge of the arrears and oosts^ and tiie 
surplus^ if any, shall be returned on demand to the person in possession of the 
goods and chattels at the time of the seizure. 

The tax-d&*ogha shall make a return of all such sales to the Magistrate in 
the form specified in appendix D^ and the eosts upon eveiy such proceeding 
shall be such as are mentioned and set forth in appendix B annexed to liiis 
Act. 

45. Any tax-ddrogha or oiher servant appointed under this Act, and any 
chaukfd^r or officer of PoKce, who shaD purchase any property at any sueh sale 
as aforesaid, shall be liable, upon conviction before a Magistrate, to a penalty 
not exceeding fifty rupees ; and the property shall be confiscated. 

46. If no sufficient goods or chattels belonging to a defaulter, or being 
upon the premises in respect of which he is assessed or rated, can be found 
within the district in which the premises are situate, the Ma^strate may 
issue his warrant to the N&zir of his Court for the distress and sale of any 
personal property or effects belonging to the defi^ulter within any other part 
of the jurisdiction of the Magistrate, or for the distress and sale of any per- 
sonal property belonging to the defaulter within the jurisdiction of any oth» 
Magistrate whatsoever ; and such other Magistrate shaQ back the warrant so 
issued, and cause it to be executed, and the anK)unt| if levied, to be remitted 
to the Magistrate ksuing the warrant. 

47. All goods and chattels, except tools or implemoits of trade, which 
may be found upcm any premises in respect of which an arrear ia due, AsXi be 
liable to be distrained for the recovery of such arrear. 

If the goods and chattels belong to any person other than the defiiulter, 
the de&ulter shall indemnify the owner of such goods and chattels from any 
damage he may sustain by reason of such distress, or by reason of any pajonent 
he may make to avoid such distress, or any sale under the same : 

Provided that no distress shall be made for any arrears due under this Act, 
after the expiration of six calendar months from the time when such arrears 
became due. 

48. Every person who shall wilfully obstruct or molest ai^ tax-d^gha or 
any of his establishment in the performance of their duties under this Act, or 
shall fraudulently conceal, remove or dispose of any of his property for the 
purpose of avoiding a distress under the provisions of this Act, or shall know- 
ingly assist any other person in so doing, shall be liable, on convic1a<m befcnfe 
a Magistrate, to a penalty not exceeding fifty rupees. 
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49« The Mag^trates shall receive and try all complaints preferred on oath MagistrftteB to 

or solemn afflnnation against any tax-d^rogha or other perswi appointed under ^1^ tex"** 

this Act for extortion^ malversation, or other misconduct in the discharge of d^rogha for 
- . , ^ ° extortion, &c. 

ms duty. 

On proof of any such offisnoe^ the tax-ddrogha or other person as aforesaid P«nal*y fi» 
shall be liable to dismissal from office^ and to imprisonment, with or without 
labour, for a period not exceeding six months, and may also be compelled to re- 
fund any monqr corruptly or unduly exacted or received, and to deliver up any 
etEects which may have been illegally distrained or sold, or the value thereof, 
or in default and until such delivery or refund be made, shall be liable to fur- 
tJier imprisonmaEit, with hard labour, for not more than six months. 

But nothing in this section shall be taken to prevent the Magistrate from Saving of 
eommitting any tax-dlLrogha or other person as aforesaid for trial bef we the ^^ ^^' 
Sessions Court, or to limit the power of the Sessions Court in regard to the 
ponidiment of suoh ofEaices under the general law. 

90. The ohaukiddrs, and the jamad&rs and inspectors appointed under this Powers, 
Aet, diall zeroise all the powers, and perform all the duties, and be subject to ij^bmti^ of 
all the liabilities, of Police officers as prescribed in the general Regulations of the f ^^kfdars, 
Bengal Code or Acts of the Oovemment of India for the time being in force, uid inspect- 
BO far as such powers, duties and liabilities are not inconsistent with, or other- 
wise expressly provided for by, thia Act. 

The chaukfdfirs and the jamadlLrs and inspectors are in all respects sub- 
ordinate to the Police dirogha of the thdna within the limits of which they may 
be employed. 

51. Every chaubfd&r appointed under this Act shall wear a badge with a Chankid&rs 
number, and the name of the city, town, place or division for which he is i>adg^ 
appointed, engraved thereon. 

52. Every chaukiddr and every jamadar and inspector appointed under this Power of 
Aet shall luive power, without warrant, to apprehend and convey immediately *~ 
to the nearest p<^ce-station any person or persons taken in the aot of commit^ to arrest 
ting any heinous offence, or whom he shall have just cause to suspect to be warrant : 
about to commit or to have committed a heinous offence, or against whom a 

hue and ety shall be raised : 

Second. — He shall have power to prevent obstructions and nuisances on the to prevent 

. ^ . . naisances: 

roads and streets : 

l%ird. — He shall give immediate intelligence to the Police d&rogha of the }? &^ i'^*el- 
_._..." . 4. . 1 -, i. 11 xi ligence of re- 

resort to his division of any receivers of stolen goods, or of any robbers or other sort of thieves, 

persons of notorious or suspected character, or of any circumstances likely to 

occasion a breach of the peace : 

Fourth, — He may stop, examine, and if necessary detain, any person who to examine 
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shall be reasonably suspected at any time of having ofr oonveying any thing 
stolen^ or who shall be found between sunset and sunrise lying or loitering in 
any highway^ yard or other place^ and unable to give a satisfactory aocount 
of himself^ and may convey such person to the nearest police-station. 

53. If a chaukidir or other Police officer be unable to effect an arrest^ he 
may require all persons present to assist him ; and any person who refuses or 
neglects to comply with such requisition shall be liable^ on conviction by a 
Magistrate^ to a fine not exceeding fifty rupees^ or to imprisonment not exceed- 
ing two months. 

54. On the fifteenth day of each months or on such other day not later than 
the fifteenth day of the month as the Magistrate may appoint^ the chaokfdin 
and the jamaddrs and inspectors (if any) shall be mustered at the th£na to 
which they are attached^ and the Police d&rogha or muharrir of the th^ma shall 
there pay them the wages due to them up to the close of the preceding months 
and shall at the same time take the receipt of each chaukfddr in an official re- 
nter of receipts prepared for the purpose ; and the dirogha^ after signing the 
register in attestation of its correctness^ shall transmit the same to the 
Magistrate. 

55. Any chaukfddrand anyjamad^ or inspector appointed under this Act^ 
who is convicted of neglect of duty or misconduct^ shall be liable to fine to an 
extent not exceeding half a montVs wages^ or to imprisonment for any period 
not exceeding six months. 

56. The Magistrate may suspend or dismiss any officer appointed under this 
Act^ whom he shall think remiss or negligent in the discharge of his duty^ or 
otherwise unfit for the same. 

57. All fines levied under this Act shall be credited to the Chaukfd&ri Fund 
and held available for the purposes of this Act. 

58. [Repealed by Act No. X of 1872.] 

59. All the proceedings of a Magistrate under this Act^ except as otherwise 
specially provided^ shall be subject to the control of the Conmiissioner ; and all 
the proceedings of the Commissioner shall be subject to the control of the Local 
Government. 

60. Nothing contained in this Act shall extend to the town of Calcutta. 

61. Wherever in this Act^ or in any appendix thereto, l^ere is nothing in 
the context requiring a different interpretation— 

the word " Magistrate" shall include a Joint-Magistaate and any person 
lawfully exercising the powers of a Magistrate : 

the word " House" shall include any shop or warehouse : 
the word " B&zir " shall mean any place of trade where there is a collec- 
tion of shops or warehouses : 
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the word '' District'^ shall mean a city, town, hiz&r or union, or any divi- 
sion thereof : 

the expression '' Polioe Ddrogha^' shall include any Tahsfldir or N4ib Tah- 
sfld^r entrusted with Police jurisdiction. 



APPENDIX A. 
To 

[Here insert tie names, places of abode, business or other deseription of the 
panchdyat.'] 

I do hereby require you, the panch&yat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding fhere insert a period to be fixed by 
the Magistrate) from the date hereof, to make out and forward to me, the un- 
dersigned Magistrate of the zila of , a fair and equitable assess- 
ment upon the several occupiers of houses, shops and buildings, in the (here de* 
scribe the city, town, place or division)^ for the purpose of raising the sum of 
rupees required for the maintenance of chaukid£rs for the year com- 
mencing on and other expenses authorized by Act XX of 1856. You 
shall regulate and determine the amount of assessment to be levied from every 
such occupier according to the circumstances and the property to be protect- 
ed of each person. But the amount assessed in respect of any one house 
shall not exceed rupees (here insert the pay of a chaukiddr of the lowest 
grade). 

If the occupier of any house in the said jdistrict shall be unable, on the 
ground of poverty, to pay the assessment to which he is liable under this Act, 
you shall exempt him from the same; but the property occupied, together with 
the name and description of such occupier, shall be specified in the list, toge- 
tiiier with the ground of exemption. 

If any house be let out in portions to dijfferent persons, or be let out to, 
or occupied by, lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers, or tra- 
vellers, shall be deemed the occupier of such house and shall be assessed 
accordingly. 

The assessment which you are hereby required to make shall specify the 
name of every occupier of property liable to be assessed, the name, trade or 
business or other description, of the person assessed, the annual assessment. 



Digitized by 



Google 



42 



Ckaukiddrs. 



[1856 



and tbe qnota payable monthly ; and may be in the following fonn^ or to the 
like effect :— 



Property occupied. 



Name of occupier. 



FrofeBsioa or 

business or other 

description. 



AnKmnt of monthlj 
pajment 



APPENDIX B. 
To 

[Here insert tie names, places qf abode j business or other description of He 
pancAdyat,"] 

I do hereby require you, the panchiyat appointed under Act XX of 1856, 
with all reasonable expedition^ not exceeding {iere insert a period to be faced 
hy the Magistrate) from tbe date hereof, to make out and forward to me^ the 
undersigned Magistrate of the zila of ^ a fair and equal rate upon the 

several occupiers of houses, shops and buildings^ and of grounds occupied for 
the purpose of trade or business, in the {here describe the city, town, places 
division), for the purpose of riusing the sum of rupees 
required for the maintenance of chaukid^s for the year commencing on 
and other expenses authorized by Act XX of 1856. You shall regulate and 
determine the amount of the rate to be levied from every such occupier accord- 
ing to the annual value of the property occupied. 

The rent at which any such property may reasonably be expected to let for 
one year shall be deemed the annual value of such property. The rate shall be 
an equal percentage, not exceeding five per cent., of such annual value. 

Any person occupying groimd for the purpose of trade is to be rated in 
respect thereof, but a person occupying ground for the purpose of cultivation 
or for depasturing cattle is not to be rated in respect thereof. 

If the occupier of any house or ground in the said district diall be unable, 
on the ground of poverty, to pay the rate to which he is liable under this Act, 
you shall exempt him from the same ; but the property occupied, together 
with the name and description of such occupier, shall be specified in the list, 
together with the ground of exemption. 

If any house be let out in portions to different persons, or be let out to, 
or occupied by, lodgers or travellers, the person who shall so let the same, or 
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who shall receive the rents or payments from such persons, or lodgers or 
travellers, shall be deemed the occupier of such house, and shall be rated 
accordingly. 

The rate which you are hereby required to make shall specify the name of 
every occupier of property liable to be rated, the name, trade or business or 
other description, of the person rated, the annual rateable value of the property, 
the annual rate, and the quota payable monthly j and may be in the following 
form, or to the like effect :— 



Property oo- 
cupiedi 



Name of oc- 
capier. 



Profesdon or 
business or 
other de- 
scription. 



Annnal valne 
of property. 



Annual rate. 



Amount of 
monthly pay- 
ment. 



APPENDIX C. 

An assessment {or rate, ai the ease may i^), made for {here describe the city^ 
tovon^ village or other place or division for which the rate is made) upon the 
several occupiers of houses and other property in the said district, pursuant to 
Act XX of 1856, for the purpose of maintaining chaukfdars for such district. 



Property occnpied. 


Names of ocQupiers. 


Profession or 
business. 


Amount of monthly 
(or quarterly) assess- 
ment (or rate). 











Whereas the above assessment (or rate, as the case may he) has been duly 
made pursuant to Act XX of 1856, and has been revised and settled by me, 
the undersigned Magistrate of , the several persons whose names 

are included in the said assessment {or rate) are hereby required to pay the 
monthly [or quarterly) contributions set opposite to their names with regularity 
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to the tax-d&rogha or other person appointed by the Ma^trate to receive the 
same (tf the tax u to be collected quarterly , tie months in which the payment ie 
to be made must be specified)^ or in default thereof^ any arrear that may be due 
will be realized by distraint and sale of the personal efEects of the de&nlter^ 
or of any goods and chattels which may be found on the premises in respect of 
which such defaulter is assessed {or rated) and such other proceedings adopted 
for the recovery of the same as are allowed by law. 
Dated this day of 

Magistrate of 

APPENDIX D. 



=F= 

5 



4 

ii 



4 

13 



is. 



^ 




1 

I 



1 

I 



|1 
■SgJs 



I 



10 



i 



11 



APPENDIX E. 

T(dile of Feci payable in Distraints under this Act. 



Sum distrained for 



Feb. 



Under 1 rupee 


#• 


1 and under 


8 rupees 


8 


6 


•» 


6 


10 


n 


10 


15 


n 


16 


20 


n 


20 


25 


n 


26 


80 


n 


80 


86 


n 


86 


40 


t» 


4(> 


45 


n 


45 


50 


$9 


60 


60 


»f 


60 


80 


99 


80 


100 


fl 


Above 100 




99 •• 



Bs. 






4 
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1 





1 


8 


2 
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3 
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4 





4 
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5 
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6 





7 


8 


9 





10 






As. 
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Hie above charge indndee aU expenses^ except when peons are kept in 
charge of property distrained^ in which case three annas must be paid daily 
for each man. 



ACT No. XIII OP 1857. 
Received tie Oavemar OeneraV^ assent on tie 6ti of June 1857. 
An Aot to consolidate and amend the law relating to the cultiva- 
tion of the poppy and the manufacture of opium in the 
Presidency of Port William in Bengal and the territories 
under the administration of the Chief Commissioner of 
Oudh. 

Wherbas the existing^ law relating to the cnltivation of the poppy and the Preamble, 
mano&ctnre of opium on account of Gbvemment is in some respects incon- 
sistent with the practice which now obtains under agreement between the 
Opium Agents and the cultiyators^ and it is expedient that such inconsistency 
should be removed; and whereas it is also expedient that certain obsolete 
Begulations relating to the provision of opium should be formally repealed^ 
and that the laws for preventing the illicit cultivation of the poppy, and for 
r^;ulating the cultivation of the poppy and the manufacture of opium on 
account of Gbvemmentj should be consolidated and amended; It is enacted 
as follows :^ 

1. ISepealed by Act No. Xir of 1S70.'] 

2. [Bepealed from let April 1877, by Act No. XIX of 1876.] 

3. The superintendence of the provision of opium for Government shall Officers to be 
be entrusted to Agents or other officers, duly appointed by Oovemment in that with saperin- 
behalf , who shall perform the duties connected therewith under the control *«"»^?";*^* ^J 

' * proTMion of 

and direction of the Board of Revenue in Calcutta. oplam. 

The Agents or other officers as aforesaid, shall be assisted by Deputy AisistaDta to 
Agents and Sub-deputy Agents, or such other officers, covenanted or un- ^^ 
covenanted, as the Government may from time to time appoint for the 
purpose. 

The Collector of the district shall ordinarily, and unless Government shall Collector «p 
otherwise direct, be ew officio Deputy Agent ; and the relative duties and powers ijgent. ^ 
of the Deputy Agents and Sub-deputy Agents shall be from time to time 
regulated by the said Board with the sanction of Government. 

4. The Opium Agents, and their subordinate officers of every description. Officers amen, 
are declared amenable to the Civil Courts for all acts done by them in their courta. ^^^^ 
official capacity, except as otherwise herein provided. 
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But no suit shall be instituted a^nst an Agent^ or any vuboidinate oflScer, 
for any act done in his official capacity^ unless the person who shall consider 
himself nggneved by the act of such Agent or officer shall have first made 
application for redress to the Agent himself. 

In the event of such person not being satisfied with the order wbich the 
Agent may pass upon his application, it shall then be competent to him eitiier 
to lay his case by petition before the Board of Revenue, oi^ at once to seek 
redress in the Civil Court. 

5. The Opium Agents shall not in their official capacity institute any suit 
in a Civil Court without the previous sanction of the Board of Revenue. 

6. In cases in which the Board of Revenue may judge it expedient, or in 
which they may be so directed by Government, they may take upon them- 
selves, or intrust to an officer specially appointed for the purpose, the superin- 
tendence of the prosecution or defence ci any suit or appeal in whidi they or 
an Agent, or any other officer subordinate to them, may be engaged, instead 
of leaving such superintendence to the Agent or any other officer. 

?• The Board of Revenue, with the sanction of Gt)vemment> shall from 
time to time fix the limits within which licenses may be given for the cultiva- 
tion of the poppy on account of Grovemment* 

With the like sanction they shall from time to time fix Hie price to be paid 
to the cultivators for the opium produced. 

The price shall be fixed at a certain sum per ser of eighty tolas for opium 
of a certain standard consistence, and shall be subject to a rateable reduction, 
according to a scale sanctioned by the Board of Revenue, for opium of a con- 
sistence below the standard. 

8. The Sub-deputy Agents or other officers entrusted with the superin- 
tendence of the cultivation, shall, at the proper period of the year, issue licenses 
to the cultivators who may choose to engage to cultivate the poppy, and to 
deliver the produce to the officers of Government at the established rates. 

Every license shall specify the number of bighds which ihe party engages 
imd is authorized to cultivate, and shall be in such form as the Agent, with 
the sanction of the Board of Revenue, may direct. 

A counterpart-engagement, in conformity with the tenor of the license, 
shall be taken from the cultivator. 

9. It shall be at the option of every cultivator to enter into engagements 
for the cultivation of the poppy or not as he may think fit ; and any Sub- 
deputy Agent or other officer as aforesaid, or any inferior officer employed in 
the provision of opium, who shall compel, or nse any means to compel, any 
cultivator to enter into engagements, or to receive advances, for the cultivation 
of the poppy, shall be liable to be dismissed from his situation. 
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It shall be at the option of tiie Sab-d^uty Agent or other officer as afore- Sob-deputy 
said, to withhold a license from any cultivator whenever he may think proper withhold 

so to do. license to ool. 

tivate. 

Any person to whom a license has been refused may appeal to the Agent, Appeal. 
and the decision of the Agent shall be final. 

10. If it shall be found that any cultivator who has received advances Penaltjon 
from GK)vemment has not cultivated the full quantity of land for which living ad-^ 
he received such advances, he shall be liable to a penalty of three times the ▼ancesandnot 

' ^ . , cultivating 

amount of the advances received for the land which he has failed to full quantity 
cultivate ; and the said penalty may be adjudged by the Deputy Agent or Idjudicatiou 
Collector, on the complaint of the Sub-deputy Agent or other officer as ^^ pei^ty. 
aforesaid. 

Any person dissatisfied with the judgment of the Deputy Agent or Col- Appeal, 
lector may appeal to the Agent, and the decision of the Agent shall be 
finaL 

11. All opium the produce of land cultivated with poppy on account of Delivery of 
Gk)vemment, shall be delivered by the cultivators to the Sub*deputy Agents duccd. ^"^ 
or other district officers, or shall be brought by them to the sadr factory, as 

the Agent may direct. 

And no such opium shall be liable to be distrained or attached by a eamm- Opinm not 

dir or other proprietor, or a farmer of land, for tie recovery of arrears of rent, treas^orattach- 

or by any other creditor of a cultivator under any order or decree of Court, but '"®°*^- 

the sum due to the cultivator on account of such opium may be attached by ^*'"« thereof 

may be 

order of Court in the hands of the Agent or of the district officer under the attoched. 
rules in force for such attachments. 

12. All opium delivered by the cultivators to the Sub-deputy Agent or Opiam to be 
other district officer, shall, before it is forwarded to the sadr factory, be weigh* dawified by 
ed, examined and classified according to its quality and consistence by that l'*^^^®^"*^^ 
officer, or his assistant if duly authorized by the Agent in that behalf, in the 
presence of the cultivators and in conformity with rules 'Sanctioned by the 

Board of Revenue. 

Any cultivator who may be dissatisfied with the classification of the district Proceeding 
officer, shall be at liberty, either to take his opium to the sadr factory, or to vatoTis dui 
have it forwarded thither by such officer separate from the opium respecting "^ti*^®^ with 

J. , . x- r e daisification. 

which no dispute has ansen. 

13. All opium forwarded by the district officers to the sadr factory, and all Weighing and 
opium delivered at the sadr factory by the cultivators, shall be there weighed at^aadr* **^" 
and examined by the Opium Examiner, or other officer duly authorized in that ^*ctory. 
behalf, agreeably to rules sanctioned by the Board of Revenue; and the 

quality and consistence of the opium, and the deductions from or additions 
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(if any) to the standard-price^ to be made in accordance with the eaii m\es, 
shall be determined by the result of snch examination. 

The decision of the Examiner, or of the Agent in cases in which a reference 
to the Agent may be prescribed by the said roles, shall be final and conclusive, 
and not open to question in any Court. 

14. When opium delivered by a cultivator, either to a district officer, or at 
the sadr factory, is suspected of being adulterated with any foreign substance, 
it shall be immediately sealed up pending examination by the Opium Exam- 
iner, and notice of such intended examination shall be given to the culti- 
vator. 

If upon such examination the opium shall be found to be so adulterated, 
the Agent, on the report of the Examiner, may order that it be confiscated ; 
and the order of the Agent shall be final, and not open to question in any 
Court. 

15. The weights and scales made use of in the sadr factories, and at tiie 
district kothfs, shall be provided by the Board of Revenue. 

Every district officer shall annually, before beginning to weigh the opimn 
of the season, examine the weights and scales in use in his district, and shaD 
report the result of such examination to the Agent. 

The Agent shall make a similar examination of the weights and sesJes of 
the sadr factory, and shall report the result to the Board. 

No weights or scales shall be made use of which oa. any such examinatiooi 
have not been found to be strictiy accurate. 

It shall be the duty of all officers who may supmntend the weighing of 
opium, to see that the opium is weighed fairly with an even bemn, and tiie 
practice of taking excess v^eight for the purpose of turning the scale, or as an 
allowance for dryage and wastage, is hereby prohibited. 

16. The accounts of the cultivators shall be adjusted annually by tiie dis- 
trict officers as soon after the conclusion of the weighing and examination 
as possible; and «ny balance that may remain due from any cultivator, or 
from any mahto or intermediate manager, may be recovered by the district 
officer by distress and sale of the property of the de&ultw or of his surety, in 
the same manner and under the same rules as the property of defaulting culti- 
vators in estates held khds may be distrained and sold by the Collector for the 
recovery of an arrear of rent or revenue : 

Provided that no warrant of distress and sale shall be issued by any district 
officer without the sanction of the Agent previously obtained. 

17. Any officer of the Opium Department who shall receive any fee, gra- 
tuity,' perquisite or allowance, either in money or effects, under any pretence 
whatsoever, from any cultivator, or from any other person employed or con- 
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cemed in the provision of opiam^ other than the authorized allowances of his 
sitoatioD^ shall be dismissed from his office^ and^ on conviction before a Magis- 
trate, shall be liable to a fine not exceeding five hundred rupees. 

18. If any samfnd^r or other proprietor of land, or any farmer of land, shall Exactions by 
exact from any raiyat on account of his poppy-land any illegal cess or any ^^ niiyat 
higher rate of rent than he is lawfully entitled to demand, the raiyat, or the ^^tP^^Jj^ltii 
Sub-deputy Agent or other district officer on his behalf, may institute a suit penalty, in 
before the Collector, and recover from such proprietor or farmer the sum SfowTSl*"* 
exacted by him in excess of his lawful demand, together with a penalty of ^®^'^' 
treble the amount of such excess; and such suit shall be tried according to 

the rules prescribed for suits instituted before a Collector relating to arrears or 
exactions of rent. 

19. Any cultivator entering into engagements for the cultivation of the Penalty for 
poppy on acooimt of Government, who may embezzle, or otherwise illegally of"opiumby"' 
dispose of, any part of the opium produced, shall be liable to a penalty not culu?ator. 
exceeding ten times ihe fixed price of the opium which he may be proved to 

have so disposed of, or to a fine not exceeding five hundred rupees if the 
amount of tiie said penalty be less than that sum, and the opium, if found, 
shall be liable to confiscation. 

20. Any person purchasing or receiving any opium from a cultivator or Penalty for 
other person who may have entered into engagements tor the cultivation of the ^f^^ P^''' 
poppy, or who may be employed in the provision of opium on account of Gk)V- op»a»n from 
emment, or bargaining for the purchase of opium with 9]ach cultivator or per- 
son, or in any way causing or encouraging such cultivator or person to embezzle 

or illegally dispose of any opium, and any officer of the Opium Department 

conniving in any way at the embezzlement or illegal ^disposal of any opium, 

shall be liable to a fine not exceeding one thousand rupees, unless the opium And for iUe-' 

purchased, bargained for, or illegally disposed of, shall exceed tiie weight of Stembew"^ 

thirty-one sers and a quarter, in which case the fine may be increased, at a "!^^ ^yj^ 

. . opium officer, 

rate not exceeding thirty-two rupees per ser for all such opium in excess of 

that weight ; and the opium, if found, shall be liable to confiscation. 

21. Any person who shall cultivate the poppy without license from a Sub- Penalty for 
deputy Agent or other officer duly authorized in that behalf, and any person oultin^on. 
who shall in any way cause, encourage or promote such illegal cultivation, 

shall be liable to a fine not exceeding five hundred rupees, unless the quantity 
of land so illegally cultivated shall exceed twenty bfgh&s, in which case the 
fine may be at the rate of twenty-five rupees per bigh& ; and the poppy-plants 
shall be destroyed, or, if any opium have been extracted from them, it shall be 
seized and confiscated. 

If the opium shall have been extracted and shall not be seized, the offender 
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shall be liable to a further fine not exceeding the rate of thirty-two rupees per 

bfghS of land illegally cultivated. 

Bnty of land- 22. AH proprietors^ farmers^ tahsfldirs^ gum&shtas^ and other managers of 

otherrto°«ve ^^^^i shall give immediate information to the Police or dbkarf dfiroghas, or 

Information of opium gumdshtas, or to the Magistrates, Collectors or officers in charge of the 

tion. dbkdrf mah^^ or to the Agents, their deputies or sub-deputies, of all l)oppy 

which may be illegally cultivated within the estates or farms held or managed 

by them ; and every proprietor, farmer, tahsfld^, gumfishta or other manager 

of land, who shall knowingly neglect to give such information, shall be liable 

to the penalties for illegal cultivation prescribed in the last preceding section. 

Duty of Police 23. All Police and &bk&ri ddroghas, and opium gumdshtas, and all Native 

ofl^cenl'toflrive ^^cers of Government of whatever description, and all chaukiddrs, paiks and 

information of other viUaffe Policc officers, shall give immediate information to the authority 

illf gnl cultiva- ^ . . 

tion. to which they are subordinate when it may come to their knowledge that any 

land has been illegally cultivated with poppy ; and such authority shall trans- 
mit the information to the Sub-deputy Agent, or other officer superintending 
the cultivation of the poppy, if in a district where the poppy is cultivated on 
accoimt of Government, or to the Collector or officer in chaige of the Shlk&ti 
mah&l, if in a district where the poppy is not so cultivated. 

Every Police or dbkiiri d&rogha, opium g^umHshta, Native officer, chaukid£r 

or other Police officer as aforesaid, who shall neglect to give such information, 

or shall in any respect connive at the illicit cultivation of the poppy, shall be 

liable to a fine not exceeding one thousand rupees if the offender be an officer 

of the Opium Department, or, in any other case, to a fine not exceeding five 

hundred rupees. 

Police or fib- 24. Whenever a Police or ibkdri dfirogha, or opium gumishta, diaU receive 

h^"to^w©ed i^^itelligence of any land within his jurisdiction having been illegally cultivated 

in case of ille- with poppy, he shall immediately proceed to the spot, and if the information 

^Q^° be correct, shall attach the crop so illegally cultivated, and report the same 

without delay to the Authority to which he may be subordinate. 

He shall at the same time take security from the cultivator of the said land 
for his appearance before the Magistrate ; and in the event of such cultivator 
not giving the required security, he shall send him in custody to the Magis- 
trate. 
Lanaiiolders, 25. Proprietors, farmers, tahsfld&rs, gumashtas and other managers of bmd 

tocliTn caws ®^^^ ^ ^^ liberty to attach any poppy grown in opposition to the provieaons of 
of illegal cul- this Act in any estate or farm held or managed by them, and shall immediately 
report such attachment to the nearest Police or £bk&ri d&rogha or opium 
gum&shta, who shall thereupon proceed in conformity with the rules contained 
in the last preceding section. 
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86. Except as otherwise herein provided, all fines, penalties and confisca- Adjudicntion 
tions prescribed by this Act shall be adjudged by the Magistrate on the inform- o^ pe^a^^^es. 
ation of the Deputy Agent or Sub-deputy Agent in districts in which the 
poppy is cidtivated on account of Government, and in other districts on the 
information of the Collector or officer in charge of the dbkirf mahdl : 

provided that no information of an offence against this Act shall be admitted 
unless it be preferred within the period of one year after the commission of 
the offence to which the information refers. 

27. When any person is sentenced to pay any fine or penalty under this Act, Imprieomnent 
such person, in default of payment of the same, may be impris<med by order of Myment*of 
the Magistrate for any time not exceeding six months, or until the fine is ^>>®* 
sooner paid. 

38. Whenever any person shall be convicted of an offence against this Act Punishment 
after having been previously convicted of a like offence, he shall be liable, in ©f'offences!^ 
addition to the penalty attached to such offence, to imprisonment for a period 
not exceeding six months ; and a like punishment of imprisonment not exceed- 
ing SIX months shall be incurred, in addition to the punishment which may be 
inflicted for a first offence, upon every subsequent conviction after the second. 

29. Every person who shall be imprisoned under the last preceding section. Place of im- 
or on account of the non-payment of any fine or penalty prescribed by this Act, Snder action 
unless such person be an officer of Government or a village Police officer con- 28. 
vieted of an offence imder section 17, 20 or 23, shall be imprisoned in the civil 
jafl. 

80. One-half of all fines and penalties levied from persons convicted of Disposal of 
offences under sections 19, '20 and 21 of this Act, together with a reward of one ^^"^^^^ ^^'' 
rupee eight annas for each ser of opium confiscated and declared by the Civil 
Surgeon to be fit for use, shall, upon adjudication of the case, be awarded to the 
officer or officers who apprehended the offender, and the other half of such fines 
and forfeitures, together with a reward of one rupee eight annas for each ser of . 
opium confiscated as aforesaid, shall be given to the informer. 

If in any case the fine or penalty is not realized, the Board of Revenue may 
grant such reasonable reward, not exceeding the sum of two hundred rupees^ as 
may seem to them fit. 

31« The Governor Greneral of India in Council may authorize, by an order Oovernor 

rf Gkyvermnent, ihe cultivation of the poppy and the manufacture of opium Siowfree^oaU 

in any district or districts without Kcense from a Sub-deputy Opium Agent or ti^tion of 

other officer of Government ; and when such order has been published, all the mauafactare 

provisions of .this Act shall cease to have effect in such district or districts : any d*UtricS. 

Provided always that the Government may prescribe rules for the delivery Power to pre- 
,1 "^ . ... scribe rules 

of the opmm so produced to officers of Government appomted to receive it; and for delivery to 
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Government 
officers. 

Penalty for 
contravention. 



when guch roles have been passed^ any cnltivator or other person engaged in the 
cultivation of the poppy and manufacture of opium who shaQ dispose of any 
opium otherwise than is allowed by such rules^ and any person who shall pur- 
chase or receive any such opium in contravention of the said rules, shall be 
subject to the penalties prescribed in section 19 of this Act; and such penalties 
may be adjudged by a Magistrate on the information of any officer of Govern- 
ment or of any other person. 



Preamble. 
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ACT No. XL OP 1858. 
Received the Governor OeneraVa assent on the Wth of December 1858. 
An Act for making better provision for the caxe of the persons 
and property of minors in Oudh. 
Wheeeas it is expedient to make better provision for the oftre of the 
persons and property of minuors not brought under the superintendence of iiie 
Court of Wards ; It is enacted as follows :-^ 
1. lEepealed by Act No. XIF of 1870.] 

8. Except in the case of propietors of mah^ls assessed to revenue or held 
revenue-free who have been or shall be taken under the protection oi the Court 
of Wardsj the care of the persons of all minors (not heing Eurc^pean British 
subjects) and the charge of their property shall be subject to the jurisdietion 
of the Civil Court. 

3. Every person who shall- claim a right to have charge of property in 
trust for a minor under a wiU or deed, or by reason of nearness of kin, or 
otherwise;, may apply to the Civil Court for a certificate of administration ; 

and no person shall be entitled to institute or defend any suit connected 
with the estate of which he claims the charge until he shall have obtained 
such oeddficate : 

Provided that, when the property is of small value, or for any other suflB- 
cient reason, any Court having jurisdiction may allow any relative of a minor 
to institute or defend a suit on his behalf, although a certificate of administra* 
tion has not been granted to such relative. 

4. Any relative or friend of a minor in respect of whose property such 
certificate has not been gpranted, or, if the property consist in whole or in part 
of land or any interest in land, the Collector of the district, may apply to the 
Civil Court to appoint a fit person to take charge of the property and person 
of such minor. 

5. If the property be situate in more than one district, any such application 
as aforesaid shall be made to the Civil Court of the district in which the minor 
has his residence. 
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6. When application shall have been made to the Civil Courts either by a Procedare of 
person claiming a right to have charge of the property of a minor^ or by any ^i^^u^q 
relative or friend of a minor, or by the Collector, the Court shall issue notioe 

of the application and fix a day for hearing the same : 

On the day so fixed, or as soon after as may be convenient, the Court shall 
enquire summarily into the circumstances and pass orders in the case : 

Provided always that it shall be competent to the Civil Court to direct any Beference of 
Conrt subordinate to it to make such enquiry and report the result. subordf *te 

Coarfc. 

7. If it shall appear that any person claiming a right to have charge of the Certjacate of 
property of a minor is entitled to such right by virtue of a will or deed, and is tion to whom 
willing to undertake the trust, the Court shall grant a certificate of administra- ^ ^ granted. 
tion to such person. 

If thne is no person so entitled, or if such person is unwilling to undertake 
the tanst, and there is any near relative of the minor who is willing and fit to 
be entrusted with the charge of his property, the Court may grant a certificate 
to such relative. 

Hie Conrt may also, if it think fit (unless ia guardian have been ap}>ointed Conrt mny ap- 
by the father), appoint such person as aforesaid, or such relative or any other SJJ^, ^^^' 
relatiTe or friend of the minor, to be guardian of the person of the minor. 

8. The Court may call upon the Collector or Magistrate for a report on the Cotirt may 
character and qualification of any relative or friend of the minor who may be as to relative 
desirous or willing to be entrusted with the charge of his property or person. ®' "^^' 

9. If no title to a certificate be established to the satisfaction of the Court Proceeding If 

no title to 
by a person claiming tmder a will or deed, and if there be no near relative will- certificate be 

ing and fit to be entrusted with the charge of the property of tiie minor, and ^^^f thtro 

Hke Court shall think it to be necessary for the interest of the minor that pro- Jj J? v!^*^^* 

vision should be made by the Court for the chai^ of his property and person, trusted with 

the Court may proceed to make such provision in the manner hereinafter P'^P*"^* 

provided. 

10. If the estate of the minor consist of moveable property, or of houses. When Court 
gardens or the like, the Court may grant a certificate to the Public Curator SrtifiSite to 
appointed under section 19, Act XIX of 1841 {for He jproleciion of titoveable P»WioCurator 
and immoveable property against wrongful possession in certain eases), or, if person, 
there be no Public Curator, to any fit person whom the Court may appoint for 

the purpose. 

11. Whenever the Court shall grant a certificate of administration to the Appointment 
estate of a minor to the Public Curator or other person as aforesaid, it shall at ^' fi^'**'^'*'** 
the same time appoint a guardian to take charge of the person and maintenance 

of the minor. 
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The person to whom a certificate of administration has been granted^ unless 
he be the Public Curator, may be appointed guardian. 

If the person appointed to be guardian be unwilling to discharge the trust 
gratuitously, the Court may assign him such allowance, to be paid out of the 
estate of the minor, as ujider the circumstances of the case it may think 
suitable. 

The Court may also fix such allowance aa it may think proper for the main- 
tenance of the minor; and such allowance and the allowance of the guardian 
(if any) shall be paid to the guardian by the Public Curator or other person as 
aforesaid. 

12. If the estate of the minor consist, in whole or in part, of land or any 
interest in land, the Court may direct the Collector to take charge of the 
estate, and thereupon the Collector shall apjwint a manager of the property 
of the minor and a guardian of his person, in the same manner and subject 
to the same rules in respect of such appointments and of the duties to be 
performed by the manager and guardian respectively, so far as the same may 
be applicable, as if the property and person of the minor were subject to the 
jurisdiction of the Court of Wards. 

13. In all enquiries held by the Civil Court under this Act, Hie Court 
may make such order as to the payment of costs by the person on whose 
application the enquiry was made, or out of the estate of the minor or otiier- 
wise, as it may think proper. 

14. Whenever one or more of the proprietors of an estate, which has eome 
under the jurisdiction of the Court of Wards on account of the disqualification 
of all the proprietors, ceases to be disqualified, and the estate, in conseqn^ioe, 
ceases to be subject to the jurisdiction of the Court of Wards, notwithstanding 
the continued disqualification of one or more of the co-proprietors, the Collector 
of the district in which the estate is situate may represent the fact U> the Civil 
Court; and the Court, unless it see sufficient reason to the contrary, shall 
direct the Collector to retain charge of the persons, and of the shares of the 
property, of the still disqualified proprietors, during the continuance of their 
disqualification or until such time as it shall be otherwise ordered by the Court. 

The Collector shall in such case appoint a guardian for the care of the 
persons, and a manager for the charge of the pi*operty, of the disqualified jm)- 
prietors, in the manner prescribed in section 1 2. 

If the property be situate in more than one district, the representatum 
shall be made by the Collector who had the general management of the pro- 
perty under the Court of Wards, to the Civil Court of his own district, and 
the orders of the Court of that district shall have effect also in other districta 
in which portions of the property may be situate. 
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15- The proceedings of the Collector in the charge of estates under this Control of 
Act shall be subject to the control of the superior Revenue Authorities. Collector. 

16- The Public Curator and every other administrator to whom a certificate Public Cara- 
shall have been granted under section 10 shaU, within six months from the furnish ia- 
date of the certificate^ deliver in Court an inventory of any immoveable pro- ^®"^'"y 
perty belonging to the minor, and of all such sums of money, goods, effects 

and things aa he shall have received on account of the estate, together with 
a statement of all debts due by or to the same. 

And the PubUc Curator and every such other administrator shall furnish «nd animal 
annually, within three months from the close of the year of the era current 
in the district, an account of the property in his charge, exhibiting the amounts 
received and disbursed on account of the estate, and the balance in hand. 

If any relative or friend of a minor, or any public officer, by petition to the Proceeding if 
Court, shall impugn the accuracy of the said inventory and statement or of inventory or 
any annual account, the Court may summon the curator or administrator and Recount be 
eaqaire summarily into the matter, and make such order thereon as it shall 
think proper, or the Court at its discretion may refer such petition to any 
subordinate Court. 

17. All sums received by the PubUc Curator or such other administrator on Payment of 

• I* 1 • T i» 1 snrplus into 

account of any estate, m excess of what may be requu'ed for the current ex- treasary. 
penses of the minor or of the estate, shall be paid into the public treasury on 

account of the estate, and may be invested from time to time in the public Investment. 
securities. 

18. Every person to whom a certificate shall have been granted under the Powere of 
piovisions of this Act, may exercise the same powers in the management of whom certift- 
the estate as might have been exercised by the proprietor if not a minor, and ^^^a^asc^ 
may collect and pay all just claims, debts and liabilities due to or by the ment of 

t, ,, . minor's estate. 

estate of the mmor. 

But no such person shall have power to sell or mortgage any immoveable 
property, or to grant a lease thereof for any period exceeding five years, with- 
oat an (wrder of the Civil Court previously obtained. 

19. It shall be lawful for any relative or friend of a minor, at any time Relative or 
dnriiig the continuance of the minority, to sue for an account from any mana- sue for™o^ 
ger appointed under this Act, or from any person to whom a certificate shall ^^^^ 
have been granted under the provisions of this Act, or from any such manager 

at jf&mooi after his removal from office or trust, or from his personal representa- 
tive in case of his death, in respect of any estate then or formerly under his 
care or management, or of any sums of money or other property received by 
him <m account of such estate. 
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Continiiaoce 20. If the disqualification of a person^ for whose benefit a soit shall have 

disqaaKfica- been instituted under this Act^ cease before the final decision thereof^ it shall, 
twn oeaset, y^ lawful for such person to continue the prosecution of the suit on his own 

behalf. 
Revocation of 21. The Civil Court for any sufficient cause may recall any certificate 
^^ ^ * granted under this Act^ and may direct the Collector to take charge of the 
estate^ or may grant a certificate to the PubUc Curator or any oilier person 
as the case may be ; and may compel the person whose certificate has been 
recalled to make over the property in his hands to his successor, and to aocoont 
to such successor for all monies received and disbursed by him. 
Bemoval of The Court may also for any sufficient cause remove any guardian appointed 

K""^^ by the Court. 

Penalty for 22. The Civil Court may impose a fine not exceeding five hxmdred rupees 

reftisaf to ^° ^^7 P^rs^i^ ^^^ ^^^^7 wilfuUy neglect or refuse to deliver his aocounts, or 

deliver ac- ^ny property in his hands, within the prescribed time, or a time fixed by ibe 

property. Court; and may realize such fine by attachment and sale of his propwty under 

the rules in force for the execution of decrees of Court; and may also commit 

the recusant to close custody until he shall consent to deliv^ such accounts or 

property. 

avil Conrt 23. The Civil Court may permit any person to whom a certificate shall 

^^natbn of ^^^^ ^^^^^^ granted under this Act, not being the Public Curator, and any 

^J^** **• guardian appointed by the Court, to resign his trust ; and may give him a 

discharge therefrom on his accounting to his successor, didy appointed, for all 

monies received and disbursed by him, and making over the property in his hands. 

Remuneration 24. The PubUc Curator and every other administrator to whom a oertifi- 

ratw^&i^ ^^ ^^ ®^^ ^^^ ^^ granted under section 10, shdl be entitled to receive such 

commission, not exceeding five per centum on the sums received and disbursed 

by him, or such other allowance, to be paid out of the min<»r^s estate, as the 

Civil Court shall think fit. 

Gaardianiof 25. Every guardian appointed by the Civil Court, or by the Collector 

vidTfor their " ^^^^ this Act, who shall have charge of any male minor, shall be bound to 

education. provide for his education in a suitable manner. 

Act XXVI of The general superintendence and control of the education of aQ such minors 
1854 applied, ^j^ ^ vested in the Civil Court or in the Collector, as the case may be; and 
the provisions of Act XXVI of 1854 (Jor making better jorovisian for ike educa^ 
tion of male Miners subject to the superintendence of tie Court of Wards) shaSl, 
so far as is consistent with the provisions herein contained, be applicable to the 
Civil Court, or to the Collector, as the case may be, in respect to such minors, 
and to every such guardian. 
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26. For the purposes of this Act, every person shall he held to he a minor P«won« wnder 
who has not attained the age of eighteen years. to be minors. 

27. Nothing in this Act shall authorize the appointment of a guardian of ^^^ po*^ *o »«- 

* . thonze ap- 

me person of a female whose hushand is not a minor^ or the appomtment of a pointment of 

guardian of the person of any minor whose father is living and is not a minor; l^^n^^maJ- 

and nothing in this Act shall authorize the appointment of any person other "«d women 

than a female as the guardian of the person of a female. persons. 

If a guardian of the person of a minor be appointed during the minority Gusrdiinship 

of the father or husband of the minor^ the guardianship shall cease as soon as cases when 

the &ther or husband (as the case may be) shall attain the age of majority. ^ *^***®' 

28. All orders passed by the Civil Court or by any subordinate Court imder Appe^li. 
this Act^ shall be open to appeal under the rules in force for appeals^ in miscel- 
laneous cases^ from the orders of such Court ^d the subordinate Courts. 

29. The expression ''Civil Courf' as used in this Act shall be held to Construction 

of ** Oivil 

mean the principal Court of original jurisdiction in the district^ and shall not Coart." 

include the Supreme Court; and nothing contained in this Act shall be held Powers of 

« Supreme 

to affect the powers of the Supreme Court over the person or property of any court not 
minor subject to its jurisdiction. affected. 

Unless the contrary appears from the context, words importing the singu- Number. 
lar number shall include the plural number^ and words importing the plural 
number shall include the sing^ular number ; and words importing the masculine C^ender. 
gender shall include females. 



ACT No. XXVI OP 1866. 
Becei^ed the Governor OeneraVs assent on tie Uti of October 1866. 

An Act to legalize the rules made by the Chief Commissioner of 
Oudh for the better determination of certain claims of subor- 
dinate proprietors in that province. 

Whereas rules have been made by the Chief Commissioner of Oudh for Preembla. 
the better determination of certain claims by persons possessed of subordinate 
rights of property in the territories subject to his administration; and 
whereas it is expedient that such rules should have the force of law ; It is 
hereby enacted as follows : — 

1. The rules for determining the conditions under which persons possessed ^^^ >» ^ 
of subordinate rights of property in taluqas in tlie territories subject to the ments con. 
administaration of the Chief Commissioner of Oudh shall be entitled to obtain ^^^le^to 
a sub-settlement of lands^ villages or sub-divisions thereof^ which they held ^*^« ^^^^ ^^ 
under talnqd&rs on or before the thirteenth day of February 1856, and for 
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determining the amounts payable to the talnqd^r by sach sabordinate pro* 
prietors^ which rules were made by the siud Chief CommiBsioner^ sancticmed 
by the Governor General of India in Coraieil, and published in tiie Gazette of 
India for September Ist^ 1866^ and which are re-published in the schedule to 
this Act, are hereby declared to have the force of law. 
2. [Repealed h^ Act No. XIV of 1870.] 
Short title. 3. This Act may be called " The Oudh Snb-Settlement Act, 1866/^ 



SCHEDULE. 

Rnles regarding Suh-eettlements and other subordinate Rights of Property in 

Oudh. 

1. The extension of the term of limitation for the hearing of claims to 
imder-proprietary rights in land, makes of itself no alteration in the principles 
hitherto observed in the recognition of a right to sub-settlement. 

2. When no rights are proved to have been exercised or enjoyed by an 
under-proprietor during the period of limitation, beyond the possession of 
certain lands as s(r or nankar, no sub-settlement can be made; but tiie 
claimant will be entitled, in accordance with the rules contained in the circu* 
lar orders which have hitherto been in force in Oudh upon this subject, to 
the recognition of a proprietary right in such lands. To entitle a claimant 
to obtain a sub*settlement, he must show that he possesses an under-pro- . 
prietary right in the lands of which the sub-settlement is claimed, and that 
such right has been kept aUve, over the whole area claimed, within the period 
of limitation. He must also show that he, either by himself or by some 
other person or persons from whom he has inherited, has, by virtue of his 
under-proprietary right, and not merely through privilege granted on 
account of service, or by favour of the taluqd^, held such lands under con- 
tract {pakka)f with some degree of continuousness, since the village came 
into the taluqa. 

3. The words ''some degree of continuousness^' will be interpreted as 
follows : — 

If the village was included in the taluqa before the thirteenth February 
1836, the lease must have been held for not less than twelve years between that 
date and the annexation of the province. If the village was included in the 
taluqa after the thirteenth February 1836, but before the thirteenth February 
1844, the lease must have been held for not less than one year more than half 
the period between the time in which the village was so included and the annex- 
ation of the province. Further, the lease must, in all cases, have been held for 
not less than seven years during the term of limitation, unless the village 
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was incladed for the first time in the taluqa after the thirteenth February 1844, 
in which case the lease must have been held for not less than one year more 
than half of the period between the time in which the village was so included 
and the annexation of the province. Provided that, if, for any reason, the 
taluqddr was, for any period, dispossessed of the village, and the under-pro- 
prietor was dispossessed from the lease during the same period, the term of such 
dispossession shall not be reckoned against the under-proprietor. Provided 
also, that nothing in this rule will apply to any village which was included 
for the first time in the taluqa after the thirteenth February 1844, and in 
which the under-proprietor has held no lease for any period under the 
taluqddr. 

4. If an under-proprietor, who is entitled to a sub-settlement, can show 
by documentary evidence that he had entered into an agreement with the 
taluqd£r that he should hold, in perpetuity, the lease of the lands to the 
sub-settlement of which he is entitled, at a uniform {istimrdr() rate of 
payment, and that such agreement has been acted on within the period of 
limitation, he will not be liable to payment at an increased rate during 
the currency of the present or revised settlement. If, in consequence of any 
future re-adjustment of the Government demand, the former projwrtion 
between the respective shares of the profits derived from the land by the 
under-proprietor and the taluqd&r should be altered, the amount payable 
by the under-proprietor to the taluqd^r will be liable to re-adjustment, so 
that the proportion between their respective shares of the profits may remain 
unaltered. 

5. If an under-proprietor, entitled to sub-settlement, can show by docu- 
mentary evidence that he had entered into an agreement with the taluqddr 
that he should hold the lease of the lands to the sub-settlement of which he 
is entitled, on payment of the Government demand imposed before the 
annexation of the province on such lands, with the addition only of certain 
dues to the taluqdir, or other charges, and such agreement has been acted 
upon within the period of limitation, such under-proprietor will in future be 
liable only for the payment to the taluqd&r of the Government demand for 
the time being, with the addition of ten per cent, in lieu of taluqd^ri dues 
and other charges. 

6. If an under-proprietor, entitled to sub-settlement, has held the lease of 
the lands to the sub-settlement of which he is entitled, under an agreement 
that he shall pay to the talnqd&r a certain share or proportion df the profits 
or produce of such lands, and such agreement has been acted upon within 
the term of limitation, the under-proprietor will in future continue to be 
liable for the payment to the taluqdir of such share or proportion. 
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7. In all cases in which an nnder-proprietor is entitled to a sub-settlement 
other than those described in rules 4 to 6^ the amount payable by the under- 
proprietor to the taluqd^r will be determined according to the followmg 
principles :-*- 

IsL — The payments made by the under-proprietor to the taluqd^ before 
annexation, will form the standard by which the present payments are to be 
regulated; 

2nd, — In no case can the amount payable by the under-proprietor to the 
taluqdar, during the currency of the settlement, exceed the gross rental of 
the village, less ten per cent, in sir or nankar land ; 

ird. — In no case can the amount payable during the currency of the 
settlement by the under-proprietor to the taluqddr, be less than the amount 
of the revised (Government demand, with the addition of ten per cent, ; 

4AJ. — If the gross rental of the village before annexation and at the 
present time be approximately the same, the under-proprietor will pay to the 
taluqdfir the same amount which he paid before annexation ; 

hth. — If the present gross rental of the village exceed or fall short of the 
former g^oss rental, the payment of the under-proprietor to the taluqdar 
will be adjusted according to the following rule, namely, as the former gross 
rental is to the former payment of the under-proprietor, so is the present 
gross rental to the present payment of the under-proprietor ; 

6ih. — In determining the amount payable by the under-proprietor to the 
taluqditr under the two last preceding rules, the former gross rental and the 
former payment of the under-proprietor will be held to be the average amount 
of the gross rental, and the average amount of the former payments of the 
under-proprietor for the twelve years preceding annexation, or for such por- 
tion of that time as the under-proprietor held a lease of the village from the 
taluqddr, or for such portion of that time as the necessary information may 
be obtained. 

8. In any case in which the clear share of the profit to which the under- 
proprietor is entitled under the rules contained in the last preceding para- 
graph does not exceed twelve per cent, of the gross rental, no sub-settlement 
shall be made. In this case, the under-proprietor will retain all Hr and 
nankar land to which his right is established. If the profits derived from 
such land be less than one-tenth of the whole rental of the land to the sub- 
settlement of which the right was established, the taluqd^ shall increase the 
amount of such land so that the total profit to the under-proprietor shall 
not fall below one-tenth of the gross rental. The under-proprietor will 
possess, in the whole of such land, a transferable and heritable right of imx)- 
perty. 
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9. In any case in which an nnder-proprietor is entitled to a sub-settlement 
under the preceding rules, and in which the share of the gross rental which 
such under-proprietor is entitled to receive exceeds twelve per cent., but falls 
short of twenty-five per cent., such share will be increased so that it shall 
not be less than twenty-five per cent, of the gross rental. The cost of such 
increase will be borne half by the Government and half by the talqudar. 
In this case, the cesses on account of roads, schools, &c., amounting to two 
and a half per cent, on the Government demand, will be payable by the 
taluqd&r, while the viUage-expenses, including the allowances to the patw^f 
and chaukidar, will be payable by the under-proprietor. 

10. When a former proprietor, who is not entitled to a sub-settlement, 
has retained within the period of limitation, either by himself or by some other 
person or persons from whom he has inherited, possession of land which by 
virtue of his proprietary right he held as ^ or nankar when he was 
in proprietary possession, he will be deemed in respect of such land to be an 
under-proprietor, and will possess a heritable and transferable right of property 
iherein, subject to the payment of such amount as may be due by him to the 
superior proprietor. 

II. If, in any case, the founder of a purwa or hamlet, who is unable to 
establish a right to sub-settlement, can show that, in consideration of having 
founded such pdrwa or hamlet, he has held therein, within the period of limi- 
tation, possession of air or nankar land, he will be recognized as an under- 
proprietor in such land, subject to the payment of such amount as may be due 
by him to the taluqd^r. The amount of such payment will be determined 
according to the rules for determining the amount of the payments due by 
other under-proprietors on their sir or nankar lands. 

12. Claims to proprietary and under-proprietary rights in j^girs will be 
tk^ated according to the same rules which are applicable to similar claims in 
taluqas. 

13. Cases in which claims to under-proprietary rights have been disposed 
of otherwise than in accordance with these rules will be open to revision, but 
this rule will not apply to cases disposed of by arbitration or by agreement of 
the parties. 

Simla, 1 J. STRACHEY, 
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ACT No. in OP 1867. 
Received the Governor QeneraVn assent on the ^hth of January 1867. 
An Act to provide for the punishment of public gambling and the 
keeping of common gaming-houses in the North- Western 
Provinces of the Presidency of Fort William, and in the Panj- 
db, Oudh, the Central Provinces and British Burma.* 

Whereas it is expedient to make provision for the punishment of public 
gambling and the keeping of common gaming-houses in the territories re- 
spectively subject to the Governments of the Lieutenant-Governor of the 
North- Western Provinces of the Presidency of Port WilKam, of the Lieuten- 
ant Governor of the Panj^b, and to the Administrations of the Chief Commis- 
sioner of Oudh, of the Chief Commissioner of the Central Provinces, and of 
the Chief Commissioner of British Burma ; It is hereby enacted as follows r— * 

1, In this Act— 

'' Lieutenant Governor '' means the Lieutenant Governor of the said North- 
western Provinces or the Panjab, as the case may be : 

''Chief Commissioner '^ means the Chief Commissioner of Oudh, the 
Central Provinces, or British Burma, as the case may be : 

''Common gaming-house"'' means any house, walled enclosure, room or 
place in which cards, dice, tables or other instruments of gaming are kept or 
used for the profit or gain of the person owning, occupying, using or keeping 
such house, enclosure, room or place, whether by way of charge for the use of 
the instnmients of gaming, or of the house, enclosure, room or place, or other- 
wise howsoever : 

Words in the singular include the plural and vice versdy and 

Words denoting the masculine gender include females. 

2. Sections 13, 17 and 18 of this Act shall extend to the whole of the said 
territories ; and it shall be competent to the Lieutenant-Governor or the Chief 
Commissioner, as the case may be, whenever he may think fit, to extend, by a 
notification to be pxiblished in three successive numbers of the official Gazette, 
all or any of the remaining sections of this Act to any city, town, suburb, 
railway station-house and place being not more than three miles distant from 
any part of such station-house within the territories subject to his Government 
or administration, and in such notification to define, for the purposes of this 
Act, the limits of such city, town, suburb or station-house, and from time to 
time to alter the limits so defined. 



• 8ectiou 18, which was repealed by Act No. XYI of 1S74» is omitted. 
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From the date of any such extension^ so much of any rule having the force 
of law which shall be in operation in the territories to which such extension 
shall haye been made, as shall be inconsistent with or repugnant to any section 
so extended, shall cease to have effect in such territories. 

3. Whoever, being the owner or occupier, or having the use, of any house. Penalty for 
walled enclosure, room or place, situate within the limits to which this Act keephig?or 
applies, opens, keeps or uses the same as a common gaming-house ; and having charge 

whoever, being the owner or occupier of any such house, walled enclosure, house. 
room or place as aforesaid, knowingly or wilfully permits the same to be opened, 
occupied, used or kept by any other person as a common gaming-house ; and 

whoever haa the care or mimagement of, or in any manner assists in con- 
ducting, the business of any house, walled enclosure, room or place as aforesaid, 
opened, occupied, used or kept for the purpose aforesaid ; and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure, room or place, 

shall be liable to a fine not exceeding two hundred rupees, or to imprison- 
ment of either description, as defined in the Indian Penal Code, for any term, 
not exceeding three months. 

4- Whoever is found in any such house, walled enclosure, room or place, Penaltj for 
playing or gaming with cards, dice, counters, money or other instruments of g^mfng-"" 
gaming, or is found there present for the purpose of gaming, whether playing house. 
for any money, wager, stake or otherwise, shall be liable to a fine not exceed- 
ing one hundred rupees, or to imprisonment of either description, as defined 
in the Indian Penal Code, for any term not exceeding one month ; 

and any person found in any common gaming-house diu-ing any gaming or 
plajring therein shall be presumed, until the contrary be proved, to have been 
there for the purpose of gaming. 

5. If the Magistrate of a district, or other officer invested with the full Power to 
powers of a Magistrate, or the District Superintendent of Police, upon credible authorize Po- 
information, and after such enquiry as he may think necessary, has reason to ***^ *^arch ' 
believe that any house, walled enclosure, room or place, is used as a common 
gaming-house, he may either himself enter, or by his warrant authorize any 
officer of Police, not below such rank as the Lieutenant-Governor or Chief 
Commissioner shall appoint in this behalf, to enter, with such assistance as may 
be found necessary, by night or by day, and by force if necessary, any such 
house, walled enclosure, room or place, and may either himself take into cus- 
tody, or authorize such officer to take into custody, all persons whom he or such 
officer finds therein, whether or not then actually gaming ; 

and may seize or authorize such officer to seize all instruments of gaming, 
and all monies and securities for money, and articles of value, reasonably sus- 
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pected to have been nsed or int^ided to be used for the purpose of gaming^ 
which are found therein ; 

and may search or authorize such officer to search all parts of the house^ 
walled enclosure^ room or place^ which he or such officer shall have so Altered, 
when he or such officer has reason to believe that any instruments of gaming 
are concealed therein^ and also the persons of those whom he or such office so 
takes into custody ; 

and may seize or authorize such officer to seize and take possessioii of all 
instruments of gaming f oimd upon such search. 

6. When any cards^ dice^ gaming-tables^ cloths^ boards or other instru- 
ments of gaming are found in any house^ walled enclosure^ room or placOy 
entered or searched under the provisions of the last preceding section^ or about 
the person of any of those who are found therein, it shaU be evidence, until the 
contrary is made to appear, that such house, walled enclosure, room or place, is 
used as a common gaming-house, and that tiie persons found thwein were 
there present for the purpose of gaming, although no play was actually seen 
by the Magistrate or Police officer, or any of his assistants. 

7. If any person found in any common gaming-house entered by any 
Magistrate or officer of Police under the provisions of this Act, upon being 
arrested by any such officer or upon being brought before any Magistrate, on 
being required by such officer or Magistrate to give his name and address, 
shall refuse or neglect to give the same, or shall give any false name or 
address, he may upon conviction before the same or any other Magistrate be 
adjudged to pay any penalty not exceeding five hundred rupees, together with 
such costs as to such Magistrate shall appear reasonable, and on the non- 
payment of such penalty and costs, or in the first instance, if to such Magis- 
trate it shall seem fit, may be imprisoned for any period not exceeding one 
month. 

8. On conviction of any person for keeping or using any such common 
gaming-house, or being present therein for the purpose of gaming, the con- 
victing Magistrate may order all the instruments of gaming found therein to 
be destroyed, and may also order all or any of the securities for money and 
other articles seized, not being instruments of gaming, to besdd and converted 
into money, and the proceeds thereof with all monies seized therein to be for- 
feited ; or, in his discretion, may order any part thereof to be returned to tiie 
persons appearing to have been severally thereunto entitled. 

9. It shall not be necessary, in order to convict any person of keeping a 
common gaming-house, or of being concerned in the management of any com- 
mon gaming-house, to prove that any person found playing at any game was 
playing for any money, wager or stake. 
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10* It shall be lawful for the Magistrate before whom any persons shall Magistrate 
be brought, who have been found in any house, walled enclosure, room or place person appre- 
entered under the provisions of this Act, to require any such persons to be ^^^ and 
examined on oath or solemn affirmation, and give evidence touching any unlaw- s'^^^ evidence. 
ful gaming in such house, walled enclosure, room or place, or touching any act 
done for the purpose of preventing, obstructing or delaying the entry into such 
house, walled enclosure, room or place or any part thereof, of any Magistrate 
or officer authorized as aforesaid. 

No person so required to be examined as a witness shall be excused from 
being so examined when brought before such Magistrate as aforesaid, or from 
being so examined at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such acts as aforesaid, or from 
answering any question put to him touching the matters aforesaid, on the 
ground that his evidence will tend to criminate himself. 

Any such person so required to be examined as a witness, who refuses to Penalty for 
make oath or take affirmation accordingly, or to answer any such question as |i^^^°<^ ^ 
aforesaid, shall be subject to be dealt with in all respects as any person com- &ffiru>. 
mitting the otEenoe described in section 178 or section 179 (as the case may 
be) of the Indian Penal Code. 

IL Any person who shall have been concerned in gaming contrary to this witnesses in- 
Act, and who shall be examined as a witness before a Magistrate on the trial ^•™'"*®*^* 
of any person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall in the opinion of the Magis- 
trate make true and faithful discovery, to the best of his knowledge, of all 
things as to which he shall be so examined, shall thereupon receive from the 
said Magistrate a certificate in writing to that effect, and shall be freed from 
all prosecutions under this Act for anything done before that time in respect 
of such gaming. 

12. Nothing in the foregoing provisions of this Act contained, shall be Act not to 
held to apply to any game of mere skiU wherever played. tain gam^* 

13. A Police offiicer may apprehend without warrant any person found Gaming and 
playing for money or other valuable thing with cards, dice, counters or other J!^d animids' 
instruments of gdming, used in playing any game not being a game of mere *^yf ^ g^^- 
skill, in any public street, place or thoroughfare situated within the limits afore- 
said, or any person setting any birds or animals to fight in any public street, 

place or thoroughfare situated within the limits aforesaid, or any person there 
present aiding and abetting such public fighting of birds and animals. 

Such person when apprehended shall be brought without delay before a 
Magistrate, and shall be liable to a fine not exceeding fifty rupees, or to im- 
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prisonment^ either simple or rigoroas^ for any term not exceeding one calendar 
month ; 
Destrnction of and such Police officer may seize all instruments of gaming found in such 
oTff^iog. public place or on the person of those whom he shall so arrest^ and the Magis- 
trate may on conviction of the offender ojrder such instruments to be forthwith 
destroyed. 
Offences by 14. Offences punishable under this Act shall be triable by any Magistrate 

having jurisdiction in the place where the offence is committed. But such 
Magistrate shall be restrained within the limits of his jurisdiction under the 
Code of Criminal Procedure^ as to the amount of fine or imprisonment he may 
inflict. 
Penalty for 15. T\Tioever, having been convicted of an offence punishable under section 

o^ce!^° ^ 8 ^' section 4 of this Act, shall again be guilty of any offence punishable 
under either of such sections, shall be subject f o^ every such subsequent offence 
to double the amoimt of punishment to which he would have been liable for 
the first commission of an offence of the same description : 
Limit to pun- Provided that he shall not b^ liable in any case to a fine exceeding six 

hundred rupees, or to imprisonment for a term exceeding one year. 
Portion of 16. The Magistrate trying the case may direct any portion of any fine 

paid to in- which shall be levied under sections 3 and 4 of this Act, or any part of the 
ormer. monies or proceeds of articles seized and ordered to be forfeited under this Act, 

to be paid to an informer. 
Recovery and ^7, ^\\ fi^^ imposed under this Act may be recovered in the manner pre- 

application , ^ * "^ * 

of fines. scribed by section 307 of the Code of Criminal Procedure,* and such fines shall 

(subject to the provisions contained in the last preceding section) be applied 

as the Lieutenant-Governor or Chief Commissioner, as the case may be, shall 

from time to time direct. 



ACT No- XXXII OP ia67. 
Received the Oovernor General's asserU on the 18^ of July 1867. 
An Act to enable the Governor General of India in Council to 
delegate to a Chief Commissioner any power conferred on a 
Local Government by an Act of the Governor General of 
India in Council. 
Preamble. Whbreas it is expedient to enable the Governor G^eneral of India in 

Council to delegate to any of the Chief Commissioners of Gudh, the Central 

a See Act No. X of 1872, Schedule V. 
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Provinces and British Borma^ any power conferred on the Governor General 
in Council as the Local Government of the territorietf under the administration 
of such Commissioner by any Act of the said Governor General in Council ; 
It is hereby enacted as follows :— 

1. It shall be lawful for the Governor General of India in Council, by a Governor 
notification pfublished in the GazeiU of India,^ to delegate to the Chief Com- Council em- 
missioner of Gudh, the Central Provinces or British Burma, as the case may J^J^®**^ ^ 
be, all or any of the powers heretofore or hereafter conferred by any Act Chief Com- 
of the Governor General of India in Council on the Governor General of India certain 

in Council as the Local Government of the territories imder the administration po'^®^' 
of such Chief Commissioner ; and all acts done by the Chief Commissioner, to 
whom any such power shall have been delegated as aforesaid, in exercise of the 
same power, shall be as valid as if they had been done by the said Governor 
General in Council. 

2. This Act may be called '' The Chief Commissioiiers' Powers Act/* short title. 
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74. Suit by third party claiming property distrained. 

75. Release on giving security. 
Order if claim dismissed. 

Compensation for distress of stranger's property. 

76. Landlord's prior claim to distrainable produce in possession of default- 

ing tenant. 

77. Stranger claiming to be landlord and to have right of distress to be 

made party. 

78. Suit for illegal distress. 

79. Suit for illegal act of distrainer. 

80. Suit for distress or sale wisely purporting to be under Act. 

81. Procedure in case of resistance to distress. 

82. Punishment of offender. 
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CHAPTER VII. 

JuEISDICTtON OP THE COXJETS. 

Suits cognizable. 
Section. 

83. Suits cognizable under Act. 

Oradei of CourU* 

84. Grades of Courts for purposes of Act. 

85. Chief Commissioner may declare grade of Tahsfld^r or Assistant 

Commissioner. 

86. Deputy Commissioner to have Collector's powers. 

87. Settlement officers may be invested with powers of Collector, &c., un- 

der Act. 

88. Jurisdiction of Assistant Collector of second class. 

89. Jurisdiction of Assistant Collector of first class. 

90. Jurisdiction of Deputy Collector. 

91. Jurisdiction of Collector. 

92. Jurisdiction of Commissioner. 

93. Jurisdiction of Financial Commissioner. 

AppeaUi 

94. Time for presenting appeals. 

95. No appeal, except in certain cases, from Collector's decree for money 

below one hundred rupees. 

Distribution of Business. 

96. Deputy Commissioner may distribute business in subordinate Courts. 

Transfer of Suits and Appeals. 

97. Transfer of suits from subordinate Courts to Commissioner's or Col- 

lector's Court. 
Withdrawal or reference of appeals. 

98. Financial Commissioner may transfer suits and appeals from one subor- 

dinate Court to another. 

Miscellaneous. 

99. General subordination of Courts. 
Proviso. 

100. Suits by or against managing agents or tahsflddrs of kh&m estates. 

101. Sharer to exercise certain powers only through manager or lambar- 

d&r. 

102. Recovery of land of which applicant has been illegally dispossessed. 

103. Courts may sit anywhere within limits of their jurisdiction. 



CHAPTER Vin. 
Limitation of Suits. 

104. General limitation. 

105. Suits for delivery of leases or counterparts. 
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l^eamble. 



Section. 

106. Suits for arreare of rent or revenue^ or share of profits. 

107. Suits against agents for money, or delivery of accounts or papers. 

108. Suits regarding distress, division of produce, &c. 



109. 
110. 
111. 
112. 
113. 
114. 
115. 
116. 

117. 



118. 
119. 
120. 
121. 
122. 
128. 

124. 
125. 



126, 
127, 
128, 



CHAPTER IX. 

Pbocedusb. 

Civil Procedure Code to be procedure under Act. 
Particulars to be added to plaint. 
Third person claiming rent to be made party. 
Summons to defendant to be for final disposal. 
Set-off in suits for arrears of rent. 
Defendant may pay money into Court. 

Procedure for balance where defendant pays less than amount claimed. 
Dismissal of suit for lease or counterpart, in absence of written evi- 
dence of agreement. 
Collector may make local enquiry. 

Ai to Decrees. 

Time within which execution may be had. 

Immediate execution of decree. 

Decree for enhancement to state date from which it is to take effect 

Enforcement of decree for delivery of papers or accounts. 

Decrees for lease or counterpart to specify particulars. 

Court after decree may grant lease or counterpart in case of defendant's 

refusal. 
Execution to be first made against moveable property. 
Sale of under-proprietary right in execution of decree for arrears of 

rent. 
Appointment of Deputy Commissioner as manager. 
Registration of incumbrance created by under-proprietor. 
Proprietor's lien for rent payable by under-proprietor. 
Right of pre-emption at execution-sales. 
Schedules. 



Short title. 
Extent. 



ACT No. XIX OP 1868. 
Received the Oovemor GeneraPs assent on the %%nd of July 1868. 

An Act to consolidate and amend the law relating to rent in 

Oudh. 

Whereas it is expedient to consolidate and amend the law relating to 
rent in Oudh and to other matters connected therewith; It is hereby enacted 
as follows :— 

CHAPTER I. 

Pbbliminary. 
1. This Act may be cited as ^' The Oudh Rent Act/' and shall extend only 
to Oudh. 
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2. [Repealed by Act No. XI7 of 1870.] 

3. In this Act, unless there be something repugnant in the subject or con- Interpreta- 

, . tiou-clause. 

text— 

"Oudh'' means the territories under the administration of the Chief Com- "Oudh." 
missioner of Dudh at the time of the passing of this Act : 

'' Court ^^ means any judicial oflBcer presiding in a Court of Revenue for "Court.'* 
the disposal of matters under this Act : 

" Suit '^ means a suit under this Act : •* Suit." 

''Assistant Commissioner" includes an Extra Assistant Commis- "Assistant 

Commis- 
sioner : sioner." 

" Land *^ applies only to land assessed to the land-revenue, and includes '* Land." 
land whereof the revenue has been assigned by Government : it also includes 
the uDgathered produce of land, whether spontaneous or otherwise, and whe- 
ther growing in earth or water : 

''Eevenue" means the money payable to the Government on account of "Kevenue." 
land: 

''Rent" means the money or the portion of the produce of land payable ^'Bent." 
on account of the use or occupation of land, or on account of the use of water 
for irrigation : 

"Proprietor" does not include an under-proprietor. Where there are "Proprietor." 
two private rights of property, one superior and the other subordinate, in the 
same land, '^ proprietor " means the holder of the superior right only : 

"Proprietary right" means a proprietor's right in land : "Proprietary 

" Under-proprietor " means any person possessing a heritable and transfer- "Under- 
able right of property in land for which he is liable to pay rent : proprietor." 

" Under-proprietary right " means an under-proprietor's right in land : "Under-pro- 
prietary 
right." 

" Tenant " means any person, not being an under-proprietor, who is liable " Tenant" 
to pay rent : 

" Landlord ^' means any person to whom an xmder-proprietor or tenant is " Landlord." 
liable to pay rent : 

" Representative " means an heir or any other person taking by operation " RepresenU- 
of law or by will a beneficial interest in the property of a deceased person. It '^®' 
includes the guardian of a minor and the legal curator of a lunatic or idiot : 
and 

" Lambardir " means any person who has executed an engagement for the « Lambar- 
payment of the revenue to Government, or for the payment to a landlord of ^^' ' 
the rent due from under-proprietors holding a sub-settlement. 

4. Nothing in sections 19, 20, 21, 22, 23, 24, 25 and 28 shall affect the Saving of 
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written 
agreements. 

Index not to 
have force of 
law. 



Tenants baT* 
ing right of 
occupancy. 



terms of any agreement in writing heretofore or heraaftor entered into re- 
specting the subject-matter of the said sections respectively. 

Nothing in the index to this Act shall be deemed to have the f oroe of 
law. 



Loss of right 
of occupancy. 



Tenant's right 
to lease. 



CHAPTER II. 
Of cebtain Rights and Liabilitibs of Lanblobds^ Undb&*fbop&ibtobs 

AND Tenants. 
liiffit of Occupancy* 

5. Tenants who have lost all proprietary right, whether superior or subor* 
dinate, in the lands which they hold or cultivate, sbUl, so long as they pay the 
rent payable for the same according to the provisions of this Act, have a right 
of occupancy under the following rule :— 

Bule. 

Every such tenant, who, within thirty years next before the thirteenth day 
of February 1856, has been, either by himself, or by himself and some oiher 
person from whom he has inherited, in possession as proprietor in a village or 
estate, shall be deemed to possess a heritable but not a transferable right of 
occupancy in the land which he cultivated or held in such village or estate on 
the twenty-fourth day of August 1866 : Provided that such land has not 
come into his occupation, or the occupation of the person from whom he has 
inherited, for the first time since the said thirteenth day of February 1856 : 
Provided also, that no such tenant shall have a right of occupancy in any 
village or estate in which he or any co-sharer with him possesses any under- 
proprietary right. 

Nothing contained in the former part of this section shall affect the terms 
of any agreement in writing hereafter entered into between a landlord and 
tenant. 

6. If a tenant having a right of occupancy be ejected, in accordance wi& 
the provisions of section 41, from the land in which he possesses such rig^t, 
he shall thereupon lose his right of occupancy in such land. 

Tenants Right to Leases. 

7. Every tenant is entitled to receive from his landlord a lease executed by 
him and containing the following particulars : — 

The quantity of land ; and, where the fields comprised in the lease have 
been numbered in a Government survey, the number of each field : 
The term for which the lease is granted : 
The amount of rent payable : 
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The instahnenta in which and the times at which the same is to be paid : 
Any special conditions of the lease : 

And, if the rent is payable in kind, the proportion of produce to be de- 
livered, and the time, manner and place of delivery* 

8. Tenants having a right of occupancy are entitled to receive leases at Lease to 
rates of rent determined in accordance with the provisions contained in sec- having right 
tions 82, 83 and 84. 2f e^tiff' 

9. Tenants not having a right of occupancy are entitled to leases only on LeaM to 

snch terms as may be agreed on between them and the landlord, not htTUig" 

right of ocoo* 

Landlord!!^ Bight to Counterparts. St?^.*** " 

10. Every landlord who grants a lease is entitled to receive from the Landlord 
tenant a counterpart executed by him. counterpart. 

Cancelment of Leases. 

11. When any landlord or any tenant not having a right of occupancy Cancelment 
fails to perform or observe any of the stipulations contained in the lease, such ^ ^^^' 
lease shall be liable to be cancelled by a decree. 

If after such decree, the ejectment of the tenant is postponed in accord- 
ance with the provisions of section 88, he shall be liable, so long as he remains 
in occupation of the land comprised in the lease, to pay the rent reserved 
thereby. 

Arrears of Revenue or Rent. 

12. Any instalment of revenue or rent which is not paid on or before the What to be 
day when the same becomes due, whether under a written agreement or ac- ^f revenue or 
cording to law or local usage, shall be deemed to be, for the purposes of this '®°^' 

Act, an arrear of revenue or rent, as the case may be : 

Provided that, unless the proprietor and under-proprietor shall have other- 
wise agreed in writing, the rent payable to the former by the latter shall be 
held to become due one month before the date fixed for the payment of the 
revenue on account of the village in which the laud in respect of which such 
rent is payable is situate, and to be payable in the same number of instalments 
as the said revenue ; and the amount of each instalment of snch rent shall 
bear the same proportion to the whole of such rent payable for the year, as the 
amount of each instalment of such revenue bears to the whole of such revenue 
payable for the year. 

Receipts. 

13. Receipts for rent and acknowledgments of the tender of rent shall BeceipU for 
specify the year or years on account of which it has been paid or tendered ; ^^^ 
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and any refusal to make snch specification shall be held to be a withholding of 
a receipt or acknowledgment* 

If such receipt or acknowledgment is withheld from any onder-prqMietor 
or tenant without sufficient cause^ he may recover compensation from the land- 
lord^ not exceeding the amount so paid or tendered. 

Deposit ofltevenue or Sent in Court without Suit. 

14. If any co-sharer, under-proprietor or tenant having a right of oocfu- 
pancy, or holding under an unexpired lease or under an agreement or decree 
shall, at the place where the revenue or rent of the land held or cultivated by 
him is usually payable, tender to the person authorized to receive the same, 
payment of the full amount of such revenue or rent due in respect of such 
land, and if such amount is not accepted and a receipt in full forthwith 
granted, it shall be lawful for the co-sharer, under-proprietor or tenant, 
without any suit having been instituted ag^ainst him, to deposit such amoant 
in Court to the credit of the person authorized to receive it. 

Such deposit shall, so far as regards the co-sharer, under-proprietor or 
tenant, and all persons claiming through or under him, operate as a payment 
then made to the lambardar or landlord of the amount so deposited. 

15. The Court shall receive such deposit on the written application of the 
co-sharer, under-proprietor or tenant, or his recognized agent : and on such co- 
sharer, under-proprietor, tenant or agent, making a declaration in the form 
set forth in schedule A hereto annexed, or as near thereto as circumstances 
will admit, the Court shall give him a receipt for the deposit. 

Such declaration shall be verified in the manner prescribed for the veri- 
fication of plaints in the Code of Civil Procedure, and the provisions of section 
24 of the said Code shall apply to the person making the verification. 

Upon receiving the money so deposited, the Court shall issue to the person 
to whose credit it has been deposited a notice in the form set forth in schedule 
B hereto annexed. 

Such notice shall be served by the proper officer, without the payment of 
any fee, upon the person to whom it is addressed or upon his recognized agent. 

In the absence of any such agent, it may be served by putting up a copy 
of the same at the Court-house, and another copy at the ordinary place of 
residence, within the jurisdiction of the Court, of such person, or if there be 
no such place, at the place where the revenue or rent is usually paid to the 
lambarddr or landlord, as the case may be, for the land in respect of which the 
money has been deposited. 

If the person on whom such notice is served or his recognized agent ap- 
pears and applies that the money in deposit be paid to him, it shall imme- 
diately be paid accordbgly. 
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16. Whenever a deposit has been made under the provisions of this Act, Limitation of 
no suit shall be brought against the depositor or his representative on account JJ[\^„^'^of 

of any revenue or rent which accrued due in respect of the land last herein- revenue or 
before mentioned prior to the date of the deposit, unless such suit is instituted 
within six months from the date of the service of the notice mentioned in sec- 
tion 15. 

17. If> at the time of passing the decision in anj such suit, the Court is Compensa- 
satisfied that the full amount of revenue or rent due at the time of the deposit i^"ptence of 
was tendered to, and was not accepted by, the lambard&r or landlord, or his "^^^n"® ^^ 
recognized agent, as the case may be, or that a receipt or acknowledgment 

was withheld for such amount without sufficient cause, the Court may award 
to such depositor compensation from the lambard^ or landlord, not exceeding 
the amount so paid or tendered. 

If the Court be satisfied that the amount of the deposit was less than the 
amomit of revenue or rent due, the Court shall pay the amount of the deposit 
to the lambardar or landlord, and shall make a decree for the balance due by 
the depositor. 

lUegal Enforcement of Pafment of Rent, 

18. If payment of rent or of any sum in excess of the rent legally claim- Compensa- 
able is illegally enforced, and any under-proprietor or tenant institutes a suit proctor o7' 

to recover compensation for such enforcement, the Court may award to him }^^}^ ^"J"" 

T 1 m illegal eiiforce- 

compensation, not exceeding the sum of rupees two hundred, in addition to meat of pay- 
any amount for which it makes a decree in respect of such payment. ™^ 

An award of compensation under the former part of this section shall not 
bar any prosecution to which the person enforcing such payment may be liable 
onder any law for the time being in force. 

Abatement of Rent. 

19. No suit for an abatement of rent shall be brought by any under-pro- SuiU for 
prietor or tenant, except on the ground that the area of the land has been J^tlh^nnder- 
diminished by diluvion, or on some ground specified in any lease, agreement or P">P"®*<» ^^ 
decree under which he hplds : 

Provided that, if the under-proprietor hold a sub-settlement in a revenue- 
paying estate, no such abatement shall be allowed to the under-proprietor 
unless a remission of revenue has been allowed on the same ground and by 
competent authority in the same estate. 

Remission of Rent. 

20. Notwithstanding anything contained in sections 19, 35 and 36, the When Court 
Court, in making a decree for an arrear of rent, may allow such remission "**^- *-^^*^ 
from the rent payable by any under-proprietor or tenant as appears equitable, ^"^"^ "**'• 
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if the area of the land in hifi occupation has been diminished by dilayion or 
otherwise, or if the produce of such land has been diminished by drought or 
hail, or other calamity beyond his control, to such an extent that the full 
amount of rent payable by him cannot, in the opinion of the Court, be equit- 
ably decreed : 

Provided that, if the under-proprietor hold a sub-settlement, or if the ten- 
ant hold a lease for a term of not less than five years or have a right of occu- 
pancy in a revenue-paying estate, no such remission shall be allowed to him 
unless a remission of revenue shall have been allowed on tiie same groimd and 
by competent authority in the same estate. 

RelinquisAmeni of Zand. 

Relinqaish. 21. Eveiy tenant shall continue liable for the rent of the land in lis 

1^ tenant ° holding, unless on or before the fifteenth day of May in any year he gives 

notice to the landlord or his recognized agent of his desire to relinquish such 

land> and relinquishes it accordingly, or unless it has been let to any other 

person by such landlord or agent. 

If the landlord or his recog^nized agent refuse to receive such notice, the 
tenant may apply to the tahsflddr or proper oflScer, and written notice of such 
desire shall thereupon be served on such landlord or agent, and the tenant 
shall pay the costs of service. 

The notice shall, if practicable, be served personally on the hndlord or 
agent. But if he cannot be found, service may be made by affixing Ae notice 
at his usual place of residence, or, if he does not reside in the district wherein 
the land is situate, at tiie ehaupdl or other conspicuous place in the viBage 
wherein the land is situate. 

Compensation /or TeuanU* Improvements. 

Tenants' nght ^* ^ ^^7 tenant, (MT the person from whom he has inhaited, make any 

to compen- g^^}^ improvements on the land in his occupation as are hereinafter mentioned. 

satiom for im* . 

provenentt. the rent payable by him or his representative shall not be ^ihaneed, n<Mr shall 

he or his representative be ejected from the same land imless and until he os 

his representative, as the case may be, has received compensation iot the outlay, 

in money or labour, or both, expended in making such improvements by him, 

or the person from whom he has inherited, or whom he repres^its, witiliin 

thirty years next before the date of such enhancement or ejeetment. 

••Improve- 23. The word ^'improvements,'' as used in section 22, means works by 

fi ^^" ^®' which the annual letting value of the land has been, and, at the time of 

demanding compensation, continues to be, increased, and comprises — 

1st. The construction of works for the storage of water, for tlie supply 
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of water for agricultaral purposes^ for drainage and for protection against 
floods ; the construction of wells ; the reclaimiog and clearing of waste-lands 
and jangles ; and other works of a like nature; 

ftnd, — The renewal or reconstruction of any of the foregoing works, or 
nioh alterations therein or additions thereto as are not required for maintain- 
ing the same, and which increase durably their value. 

94- Such compensation may, at the option of the landlord or his repre- CompeDsaUon 
sentative, be made— ^^ ™* ^ 

(1), by payment in money; 

(2), by the grant of a beneficial lease of the land by the landlord or his 
representatiye to the tenant or his representative; or 

(3), i>artly by payment in money and partly by the grant of such lease 
as aforesaid. 

2$. In case of difference as to the amount or value of the compensation Provision for 

tendered, eitlier party may present an application to the Court, stating the ^ anKmnt*or 

matter in dispute and requesting a determination thereof. ▼"•'"e <;f c®"*- 

, . • pensation. 

On receiving such application, the Court shall cause iiotiee thereof to be 

served ou th^ other party, and, after taking such evidence as the parties or 

either of them may adduce, and after such further enquiry (if any) as it may 

deem necessary, determine (as the ease Hiay be) the amount of the payment, 

or the terms of the lease, or both. 

In determining such amount, the Court shall take into aoeount any assist-* 
ance givea by the landlord, either directly in money, material or labour at 
the time of making such improvements,^ or indirectly by subsequently allow*- 
ing the tenant to hold at a rate of rent more favourable than the rate at which 
he otherwise would have held. 

The proceedings on any such application shall be deemed to be a suit for 
the purposes of chapter six (as to reference to arbitration) of the Code of 
Civil Procedure, and of section nine of Act No. XXIU of 1861 ^o amend 
Ad nil of 1S&9). 

26. If in any case a landlord tenders to a tenani a lease of the land in i^der of 
his ocfXi^iionj for a tenn of not less than tw^ty years from the date of the ["^t^ years 
tender, at the annual rent then paid by the tenant,, or at such other aonual ^ ^^ "g^^ 
rent as may be agreed up<m, such tender, if accepted by the tenant, shall bar tion for im- 
any claim by him or his representative in respect of imi^rovements previously P~^®"®"*** 
made on such land by the tenant or the person &om whom he has inherited. 

Survey and MsasuremetU, 

27- Every landlord^ his agents and surveyors, may at all reasonable times Landlord's 
enter upon any land comprised in his estate for the purpose of surveying and a^measui^o' 
]|iei|inirii^ th^ sadoe*. ^^^ 
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CHAPTER III. 
Commutation and Payment op Rent in Kind. 
CommntAtion 28. In any district in which a setUement of revenue is in progress, it shall 

kind. he in the discretion of any officer employed in making or revising such settle- 

mentj in any case in which the rent of a tenant having a right of occupancy 
is paid in kind, or hy the estimated value of a portion of the crop, to oom- 
mute, on the application either of the landlord or the tenant^ such rent into 
a rent in money. 

The amount of rent thus fixed shall be binding upon the parties con- 
cerned. 

All decisions already passed by any such officer, conmiuting rents in kind 

or by valuation to rents in money, shall, subject to the same appeal as is given 

by this Act in respect of decisions passed in suits, be binding on tiie parties 

concerned. 

Chief Com- gg. The Chief Commissioner of Oudh may extend the provisions of section 

extend »ectiou 28 to any district or portion of a district in which a settlement of reveime is 

^■"oVor™ not in progress; 

to hear and and may declare what officers are empowered to hear and decide cases 

decide cases i i • 

thereunder. under this section ; 

and may, with the previous sanction of the Grovemor Oeneral of India in 
Council, make rules for the guidance of officers acting imder this section and 
section 28, and from time to time, with the like sanction, alter and add to the 
rules so made : 

Provided that such rules, alterations and additions are consistent with 
this Act. 
Division or ap- 30. Wherever rent is taken by division of the produce in kind, ot by 
prodnce^uken ^^1^^*^ ^^ appraisement of the standing crop, or other procedure of a similar 
for rent. nature, requiring the presence both of the tenant and landlord either perscmally 

or by a recognized agent, if either party neglect to be present at the proper 
period, or if a dispute arise between the parties regarding such division, 
estimate or appraisement, either party may present an application to the 
Court requesting that a proper officer be deputed to make the division, 
estimate or appraisement. 
Procedure in 31. On receiving such application, the Court shall issue a written notice 

p^^^ ^"' to the other party to attend on the date and at the place specified ia* tbe 
notice, and shall depute an officer before whom the division, estimate or ap- 
praisement shall be made. 

The award of such officer in respect of such division, estimate or appraise- 
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ment diaU be final, unless within one month from the date thereof either party 
institutes a suit to set it aside. 



CHAPTER IV. 

EirHAKCBXBKT AND FIXING BaTBS OP BeNT. 

A, — Tenanh with Right of Occupancy, 

8S. No tenant having a right of occupancy in any land shall, in case of Enbancement 

dispute as to the rent to be paid in respect of such land, be liable to an en- Jeoimt with 

hancement of the rent except in pursuance of a decree made under this Act "8^*^ ^^^' 

, , cupanpy* 

on some one of the following grounds (that is to say) : — 

\9t Ground, — ^That the rate of rent paid by him is below the rate of rent 
usually paid by the same class of tenants having a right of occupancy, for 
land of a similar description and with similar advantages, situate in the same 
village. 

Rule.— la this case the Court shall enhance his rent to such amount as 
the plaintiff d^nands, not exceeding such rate. 

i^nd Oround. — That the rate of rent paid by him is more than 12^ per 
cent, below the rate of rent usually paid by tenants of the same class not 
having a right of occupancy, for land of a similar description and with similar 
advantages, situate in the same village. 

Rule. — ^In this case the Court shall enhance his rent to such amount as 
the plaintiff demands, not exceeding such rate less 12^ per cent. 

8rd Oround. — ^That the quantity of land held by him exceeds the quantity 
for which he has previously paid rent. 

Rule. — In this case the Court shall decree rent for the land in excess, at 
rates to be fixed by the first or the second of the rules contained in this sec- 
tion, as the case may be. 

Nothing contained in the previous part of this section shall affect the 
terms of any agreement in writing hereafter entered into between a landlord 
and tenant. 

33. After a decision has been passed in accordance with section 82, no Tenn for re- 
gait shall Ue for re-enhancement of such rent until the expiration of five years aam'dMl^n 
from the date of such decision, except on the said third ground, or, in the ^^^°K '^ 
case referred to in section 34, until, by re-assessment within the said term of 82. 

five years, the revenue of such land has been increased. 

34. On such re-assessment, if the rent of such tenant cannot be enhanced EDbaneement 
under section 82 by reason of the absence of the grounds therein men- ^entof*^ 
tioned, the landlord may institute a suit to enhance the rent to a sum not re^^t^^ 
exceeding double the average amount of the revenue imposed at such re- 

F 
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assessment upon land of a similar description and with similar advantages^ 
held by tenants o£ the same class in the same village. 

B.'-^Tenants not hamig Right of Oecupancg. 

35. The Court shall in no case enquire into the propriety of the rate of 
rent payable by a tenant not having a right of occupancy. 

The rent payable by such tenant for any land in his occupation shall be 
such amount as may be agreed upon between him and the landloid ; or^ if no 
such agreement has been made^ such amount as was payable £or tlie land 
in the last preceding year. 

36. If in any suit between a landlord and a tenant not having a right 
of occupancy^ the amount of rent payable by such tenant shall be disputed^ 
he shall not be held liable to pay rent other than that payable by him for 
the last preceding year, unless the Court is satisfied by evidence in writing 
that the parties have agreed that the rent so payable shall be altered. 
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CHAPTER V. 

Ejectment. 
General Provieions. 

37* A tenant xbay contest his liability to be ejected from the land whidi 
he holds on any of the following^grotlnds : — 

^r*^.— That he holds a lease or an agreement, or a decree of Court, under 
the terms of which he is not liable to such ejectment : 

Second.'-^ThBi he has a right of occupancy in the land^b 

Third, — And if he be a tenant not having a right of occupancy, thai 
notice of ejectment has not been served upon him in manner provided by 
section 43. 

38. No tenant, except a sub-lessor, ^ Jl in any case, whether in execution 
of a decree or otherwise, be ejected fron^^e land in his occupancy, except 
between the first day of April and the fifteenth day of June in any year 
after the passing of this Act ; unless, while his rent is in arrear, he has failed 
to cul^^l^ the land in his possession in accordance with the terms on whidi 
he holHHR. 

39. A sub-lessor liable to be ejected under the provisions of this Act 
may be ejected at any time during his tenancy. 

40. Any tenant, other than a sub-lessor, from whom an arrear of rent 
remains due on the fifteenth day of May in any year after the passing of this 
Act, and any sub-lessor from whom an arrear of rent remains due at any time 
during his tenancy, may, subject to the provisions of sections 88, 89 and 41, 
be ejected from the land in respect of which the arrear is due. 
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Tenant with Bight of Occupancy. 

41. No t^ant having a right of occupancy, or holding under an unex- Ejeetment of 
pired lease, or special agreement, or decree of Court, shall be ejected other- rfg^ofaccn? 
wise than in execati<Hi of a decree for ejectment : panoj. 

Provided that, if the tenant have a right of occupancy in the land from 
whidi the landlord desires to eject him, the decree shall not be made unless, 
at the date of the decree, a decree against sudi tenant for an arrear of rent in 
respect of such land has remained unsatisfied for fifteen days or upwards. 

Tenant without Right of Occtipancy. 

42. A tenant not having a right of occupancy and not holding under an Ejectment of 
unexpired lease or an agreement, or a decree of Court, may be ejected in J^"^"* ^^^ 
aooordanoe with the provisions of this Act; first, in execution of a decree for of oecapancy. 
asrears of rent or for ejectment; or second, by notice given by his landlord in 

the manner described in section 43. 

Notice. 

43. The notice mentioned in section 42 shall be written in Hindf and in Notice of 
Urdti ; it shall specify the land from which the tenant is to be ejected ; and ^^ n^jS;^' 
it shall inform him that, if he means to dispute the ejectment, he must insti- having right 
tute a suit for that purpose on or before the fifteenth day of May next after "^ 
the service of the notice, or vacate the land on or before that date. 

fl% Service of Notice. 

On the application of the landlord to the tahsQddr, or officer authorized to 
serve such notices, the notice shall be served by such officer on or before the 
fifteenth day of April in each yer*\ and the landlord shall pay the costs of 
service. ^P 

The notice shall, if practicable, be served personally on the tenant. But 
if he cannot be found, service may be made by affixing the notice at his usual 
place of residence, or, if he does not reside in the district wherein the land is 
situate, at the village chaupdl or other conspicuous place in the vj^^^ wherein 
tiie land is situate. 

Cessation of Tenancy. 

44. If the tenant on whom such notice of ejectment has been served fails if notice not 
to institute a suit to contest his liability to be ejected, on or before the tenaSSrheld 
fifteenth day of May next after the service, his tenancy of the land in respect ^ c^^^* 

of which the notice has been served shall be held to cease on that date, unless, 
after the service, the landlord has expressly authorized him to continue to 
occupy the land. 
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Jsiisianee to eject. 

45. If no such suit be brought^ and the landlord require the assistance of 
tbe Court to eject any person whose tenancy is alleged to have ceased under 
the provisions of section 44^ he may apply for such assistancej and^ if the 
Court is satisfied that notice of ejectment was duly served on such person, it 
shall give such assistance accordingly : 

Provided that nothing done by the Court under the previous part of this 
section shall affect the right of any tenant to institute a suit against his land- 
lord on account of illegal ejectment and to recover oconpensation for the 8»ne. 

Growing Crope. 

46. Any tenant [ejected in accordance with the provisions of this Act, 
shall be entitled to receive from the landlord the value of any growing crops 
or other ungathered products' of the earth belonging to such tenant, and being 
on the land at the time of his ejectment : 

Provided that, if the land shall have been sown or planted by the tenant 
after the service on him of the notice mentioned in section 42, he shall not be 
so entitled unless, after such service, the landlord has expressly authorized him 
to continue to occupy the land. 
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CHAPTER VI. 
Distress fob Aereabs op Rent. 

47. When an arrear of rent is due from any tenant, the landlord may dis- 
train the produce of the land in respect of which the arrear is due, subject to 
the rules contained in the following sections : 

Provided that, when a tenant has given security for the payment of his 
rent» the produce of the land in respect of which such rent is payable, shall 
not be liable .to distress so long as the security is in force. 

48. Distress shall not be made for any arrear which has been due for a 
longer period tiian one year ; nor for the recovery of any sum in excess of the 
rent payable in the last preceding year for the land in respect of which the 
arrear is due, unless the tenant has agreed in writing to pay such excess, or 
unless he has be^i declared to be liable for the same by a decree of Court. 

49. The power of distress, vested by section 47 in landlords, may be exer- 
cised by managers under the Court of Wards, managing agents and tahsQdars 
of estates held under khdm management, and other persons lawfully entrusted 
with the charge of land, and also by the agents employed by landlords or any 
such persons as aforesaid in the collection of rent, if expressly authorized by 
power-of -attorney to distrain : 
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Provided that^ if any stioli agent^ purporting to act in the exercise of the Liability of 
said power, commits an act which, under the provisions of this chapter, is Swnt^^^ ^^ 
ill^^, the person employing such agent shall be liable, as well as the agent, 
to be sued for compensation for any injury caused by such act. 

50. Any person empowered to distrain property under section 47 or 49, Distress by 
may employ a servant or other person to make the distress ; but in every such •*'^^°'** 
case he shall give to such, servant or person a written authority for the same, 

and the distress shall be made in the name and on the responsibility of the 
person giving such authority. 

51. Standing cr<^ and other ungathered products of the earth, and crops Crops liable to 
or other products when reaped or gathered and deposited in any threshing. ^"**' 
floor or place for treading out grain or the like, whether in the field or within 

a home-stead, may be distrained by persons invested with powers of distress 
under this Act. 

But no such crops or products, other than the produce of the land in re- 
spect of which an arrear of rent is due, or of land held under the same agree- 
ment as the land in respect of which the arrear is due, and no grain or other 
produce after it has been stored by the cultivator, and no other property what- 
soever, shall be liable to distress under this Act. 

52. Before or at the time when any distress is made und^ this Act, the Denuind of 
distrainer shall cause the defaulter to be served with a written demand for the ^l^time^of 
amount of the arrear, together with an account exhibiting the grounds on distress, 
which the demand is made. 

The demand and account shall, if practicable, be served personally on 
the defaulter, but if he cannot be found, they shall be affixed at his usual 
place of residence, and shall thereupon be deemed to be duly served upon 
him. 

53. Unless the amount of the demand is immediately paid or tendered, the Valae of 
distrainer may distrain property as aforesaid of value as nearly as may be equal ^^^^ 

to the amount of the arrear with the costs of the distress ; and shall prepare a Service of list 
list or description of the said property, and deliver a copy of the same to the u dUteidDed. 
owner, or if he be absent, affix it at his usual place of residence. 

54. Standing crops and other ungathered products of the earth may, not- Reaping and 
withstanding the distress, be reaped or gathered by the tenant, and may be ingcrops 
stored in such granaries or other places as are commonly used by him for the Jjfng^**' 
purpose. 

If the tenant neglect to do so, the distrainer may cause the said crops or 
products to be reaped or gathered, and, in such case, shall store the same either 
in such granaries or other places as aforesaid, or in some other convenient place 
in the neigphbourhood. 



Digitized by 



Google 



86 



Jt«ni. 



(i8fia 



Application 
by distrainer 
in case of 
resistance. 



^ntbdrawal 
of distress on 
tender of ar- 
rear and costs. 



Application 
for sale. 



Form of ap« 
plication. 



Procedure on 
recdpt of 
application. 



In either case^ the distrained property i^U be placed in tiw diarge •£ some 
proper person appointed by the distrainer for the pnrpoee. 

If the crops or products do not^ from their nature^ admit of being storect, 
the distress shall be made (if at all) at least twenty days before the time wheft 
the crops or products or any part th^^eof would ordinarily be fit for entting or 
gathering. 

55. If a distrainer is opposed or apprehends resistance^ fuid desires to 
obtain the assistance of a public officer, he may apply to the Court, and the 
Court may, if it think necessary, depute an officer to aasist Ihe distrainer in 
making the distress. 

56. If at any time after property has been distrained as aforesaid, and 
before the sale thereof as hereini^r proTided, the owner tenders payment of 
the arrear demanded and of the costs of the distress, the distrainer shall 
receive the same and give a receipt therefor, and shall forthwith witUraw the 
distress. 

57* Within five days from the time of storing any distrained crops or pro- 
ducts, or if such crops or products do not, from their nature, admit of b^ng 
stored, within five days from the time of making the distress, the disiaruner 
shall apply for sale of the same to the proper officer authorized to sell proporfy 
in satisfaction of decrees of the Court within whose jurisdiction the distrained 
property is situate. 

58. The application shall be in writing : it shall contain a list or descrip- 
tion of the property distrained, and it shall state the name of the d^uilter, his 
place of residence, the amount due, and the place in which the distrained pro- 
perty is deposited. 

Together with the application, the distrainer shall deliver to ihe proper 
officer the sum payable for the service of a notice upon the de&iulter as here- 
after provided. 

59. Immediately on receipt of the application, the proper officer shall send 
a copy of it to the Court, and shall serve a notice in the form oontained m 
schedule C hereto ann^ed or to the like effect on the person whose property has 
been distrained, requiring him either to pay the amount demanded, or within 
fifteen days from the receipt of the notice to institute a suit to contest the 
demand. 

The officer shall at the same time send to the Court, for the purpose of 
being put up at the Court-house, a proclamation fixing a day for the sale of 
the distrained property, not less thui twenty days from the date of the procla- 
mation ; and shall deliver a copy of the proclamation to the peon charged 
with ihe service of the notice, to be put up by him in the place wh^ie tlie dis- 
trained property is deposited. 
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The prodflination shall contain a description of the property^ and shall 
specify the demand for which it is sold> and the place where the sale is to be 
held. 

60. If a suit is instituted in pnrsnance of the aforesaid notice^ the Court Saspension of 
shall send to the proper officer^ or, if so requested by the owner of the distrained {^stitntion 
property, shall deliver to him, a certificate of the institution of the suit. ®' ^^^^ 

On sudi c^tificate being received by, or presented to, the proper officer, 
he shall suspend proceedings in regard to the sale : 

Provided that, if in his opinion the property distrained is such that delay 
will cause damage thereto, he may direct its immediate sale. 

61. Any person whose property has been distrained as aforesaid, may in- Sait to con« 
stitate a suit to contest the distrainer's demand at any time before the expi- traiuel^i 
ratiixi of the fifteen days mentioned in section 59. demand. 

When such suit is instituted, the Court shall proceed in the manner pre« 
scribed in section 60. 

If applicatkm for the dale of the property is afterwards made to the proper 
officer, he shall send a copy of the application to the Court, and suspeid fur- 
ther proceedings priding the dedsion of the case. 

63. The person whose property has been distrained may, at the time of withdrawal 
instituting any such suit as aforesaid, or at any subsequent period, execute a exMation'<^'^ 
bond with one or more surety or sureties, for an amount not less than double ^^^^ 
ihe value of the property so distrained, binding himself to pay whatever sum 
may be adjudged to be due from him with costs of suit. 

When such bond is executed, the Court shall give to the owner of the pro- 
perty a certificate to that effect, or, if he so requests, shall serve the distrainer 
witii notice of the same. 

Upon such certificate being presented to the distrainer by the owner of the 
property, or served on him by. order of the Court, the property shall be released 
from distress. 

63. On the expiration of the period fixed in the proclamation of sale, if Proceeding 
ihe institution of a suit to contest the demand of the distrainer has not been on expiration* 
certified to the proper officer in the manner hereinbefore provided, he shall, nosuit * 
unless the said demand, with such costs of the distress as are allowed by him, imtitnted. 
be discharged in full, proceed, with the sanction of the Court, to sell the pro- 
perty, or such part thereof as may be necessary. 

64. The sale shall be held at the place where the distrained property is de- Place and 
posited, or at the nearest ganj, hia&t or other place of public resort, if the pro- S^Jo.*^^ ^ 
per ofiicer thinks that it is likely to sell there to better advantage. 

The property shall be sold by public auction in one or more lots as the 
officer holding the sale thinks advisable ; and if the demand, with the costs of 
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distress and sale^ be satisfied by the sale of a portion of the property^ the dig- 
tress shall be immediately withdrawn with respect to the remainder* 

65* If on the property being put up for sale^ a price which the officer 
holding the sale shall think fair be not offered, and if the ownar of the pro- 
perty or hia recognized agent apply to have the sale postponed until tiie next 
day, or (if a market be held at the place of sale) until the next market-day, 
the sale shall be postponed until such day, and shall be than comjdeted at 
whatever price may be offered. 

66. The price of every lot shall be paid in ready money at the time of 
sale, or as soon thereafter as the officer holding the sale thinks fit ; and in 
default of such payment, the property shall be put again and resold. 

When the purchase-money has been paid in full, the oSLeer holding the 
sale shall give the purchaser a certificate stating the property purchased by 
him and the price paid therefor. 

67. The officer holding the sale shall deduct from the proceeds one anna 
for every rupee and fraction of a rupee, on account of the expenses attending 
the sale. 

He shall then pay to the distrainer the expenses incurred by him <m 
account of the distress and of the issue of the notice and proclamation of sale 
prescribed in section 59, to such amount as, after examination of the statement 
of expenses furnished by the distrainer, the office ihinks proper to allow. 

The remainder shall be applied to the discharge of the arrear for which the 
distress was made, and the surplus (if any) shall be delivered to the perB<m 
whose property has been sold* 

68. Officers holding sales of property under this Act, and all persons 
employed by, or subordinate to, such officers, are forbidden to purdiase, either 
directiy or indirectly, property sold by such officers. 

69. The officer mentioned in section 57 shall bring to the notice of the 
Court any illegal act which shall come to lus knowledge as having been com- 
mitted by any person in making a distress under this Act* 

If in any case, on proceeding to hold a sale under this Act, sudi officer 
finds that the owner has not received due notice of the distress and intended 
sale, he shall postpone the sale and report the case to the Court, and the Court 
shall direct the issue of another notice and proclamation of sale under section 
59, or make such other order as it thinks proper. 

70. When such officer has gone to any place for the purpose of holding 
a sale, and no sale takes place, either for the reason stated in section 69, or 
because the distrainer's demand has been previously satisfied, the said charge 
on account of expenses attending the sale shall be leviable by the offioer, and 
shall be calculated on the value of the distrained property, as estimated by 
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bim^ tmleefi the distrainer^§ demand has been satisfied before the daj fixed for 
the sale^ and notice of such satisfaction has been given by him to the officer. 

If tiie distrainer's demand be not satisfied nntil the day fixed for the sale^ 
the charge shall be paid by the owner of the property^ and may be recovered 
by sale of such portion thereof as may be necessary. 

In every other case the charge idiall be paid by the distrainer^ and may 
be reeovered under the warrant of the Court by attachment and sale of his 
property: 

Provided that^ in no case shall an amount exceeding ten rupees be recover- 
able under this section. 

71. When a suit has been instituted to contest a distrainer's demand^ and Second pro- 
the property has not been released on security, if the demand or any portion uOe wben 
of it shall be adjudged to be due, the Court shall issue an order to the proper jJJJ^ ^„^, 
officer authorizing the sale of the property. 

On tiie application of the distrainer (which shall be made within five days 
from the receipt of such order by such officer), such officer shall publish a 
second proclamation in the manner prescribed in section 59, fixing another day 
for the sale of the distrained property, not less than five nor more than ten 
days from the date of the proclamation ; and, unless the amount adjudged to 
be due with costs of distress be paid immediately, shall proceed to sell the pro- 
perty in the manner herdnbef ore provided. 

72. In all suits instituted to contest a distrainer's demand, the defendant Distrainer to 
must prove the arrear in the same manner as if he had himself brought a suit \^l^\^ to 
for the amount under the foregoing provisions of this Act. dMMndl^ 

If the demand or any part thereof is found to be due, the Court shall make 
a decree for the amount in favour of the distrainer. 

Such amount may be recovered by sale of the distrained property as pro- 
vided in section 71, and, if the distress has not been withdrawn and if any 
baknoe remain due after such sale, by execution of the decree against the 
person and any other property of the defaulter, or, if the distrained property 
have been released on security, by execution of the decree against the person 
and property of the defaulter, and, if his surety has been made a party to the 
sut, against the person and property of such surety. 

73. If the distress is adjudged to be vexatious or groundless, the Court, Compenntion 
besides directing the release of the distrained property, may award such com- aistreis, 
pensation to the plaintiff as it thinks fit, not exceeding twice the value of the 
property distrained. 

74. If any person claims, as his own, property which has been distrained Snit by third 
lor arrears of rent alleged to be due from any other person, the claimant may S^roperty 
institute a suit against the distrainer and such other person to try the right ^^•*''^«^* 
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to the property, in the same manner, and under the same rules as to the time 
of instituting the suit and as to the consequent postpon^nent of sale, as a 
person whose property has been distrained for an arrear of rent alleged to be 
due from him may institute a suit to contest the demand. 
ReleAseongiv- 75. When any such suit is instituted, the property may be released upon 
ng secun y. gg^^j^jty for its value being given to the satisfaction of the Court. 
Order if claim If the claim is dismissed, the Court shall make an order in favour <^ the 
°^* distrainer for the sale of the property or the recovery of its value, as the case 

may be. 
Compensaidon If the claim is Upheld, the Court shall order the release of the distrained 
upheld. Property, and may award such compensation as it thinks fit, not exceeding 

twice the value of the property distrained. 
Landlord's 76. No claim to any produce of land liable to distress under this A<$t, and 

diistrainabie found at the time of the distress in the possession of a defaulting tenant, 
DOMeMfoiTof ^^^^l^^'^ ^^^ claim be in respect of a previous sale, mortgage, or otherwise, 
defaaiting shall bar the landlord's prior claim, nor shall any attachment in execution of 

a decree of any Civil Court prevail against such claim. 

Stranger 77. Whenever property has been distrained for an arrear of rent, and a 

be^iandk>rd ^uit has been instituted to contest the demand, and the right to distrain for 

*"ht^f d^* such arrear is claimed by or on behalf of any person other than the distrains, 

tress to be on the ground of such other person being actually and in good faith in the 

receipt and enjoyment of the rent of the land, such other person shall be made 

a party to the suit, and the question of the actual receipt and enjoyment of the 

rent by him before and up to the commencement of the suit shall be enquired 

into, and the suit shall be decided according to the result of such inquiry : 

Provided that the decision of the Court shall not afEect the right of any 

person having a title to the rent of the land, to establish such title in a Court 

of competent jurisdiction, by suit instituted within one year from the date of 

the decision. 

Suit for illegal 78. Any person whose property has been distrained for the recovery of a 

^^^ demand not justly due, or of a demand due or alleged to be due from some 

other person, and who is prevented by any sufficient cause from bringing a 

suit to contest the demand or try the right to the property, as the case may 

be, within the period allowed by sections 59 and 74, and whose property is in 

consequence brought to sale, may institute a suit to recover compensation for 

any injury which he has sustained from the distress or sale. 

Snit for illegal 79. If any person empowered to distrain property, or emplc!^yed for the 

tniiner. "' purpose under a written authority by a person so empowered, distraiins or sells 

any property for the recovery of an arrear of rent alleged to be dujb, otherwise 

than according to the provisions of this Act, 
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or if any distrained property ia loet^ damaged or destroyed, by reason of 
the distrainer not having taken proper precaution for the due keeping and 
preservation thereof ^ 

or if the distress is not immediately withdrawn when any provision of this 
Act requires such withdrawal— 

the owner of the property may institute a suit to recover compensation for 
any injury which he has thereby sustained. 

80. If any person not empowered by this Act to distrain or sell, nor duly Sait for 
authorized for that purpose by a person so empowered, purports to distrain or g^Je'^STsely 
sell any property under this Act, the owner of such property may institute a P'^'^^J****?!.^ 
suit to recover compensation from the person so distraining or selling, for any Act. 
injury which the plaintiff has sustained from the distress or sale. 

Bach suit shall not affect the defendant's liability to be prosecuted under 
any law for the time being in force. 

81. If any person resists a distress of property duly made under this Act, Procedare in 
or forcibly or clandestinely removes any distrained property, the Court, upon ance to'du^ " 
complaint being made vidthin ten days from the date of such resistance or *'™"* 
removal, shall cause the person accused to be arrested and brought before the 

Court with all convenient speed, and the Court shall proceed forthwith to try 
the case. 

If the case cannot be at once heard and determined, the Court may, if it 
think fit, require the party arrested to give security for his person, whenever 
the same may be required, and, in default of such security, may commit him 
to the civil jail until the case is tried. 

82. If such resistance or removal of property be proved, the Court may Pnnishment 
order the offender to pay a fine not exceeding one hundred rupees, together vidth " ° ®'" 
all costs and expenses incurred in the case or in making the distress, and, in 

default of payment, may order him to be imprisoned in the civil jail until pay- 
ment is made : Provided that no such imprisonment shall continue for more 
than six months. 



CHAPTER VII. 

Jurisdiction op the Couets.^ 

Suits cognizable, 

83. The Courts of Revenue in Oudh shall take cognizance of the fol- Suits coffnia- 
lowing descriptions of suits, and such suits shall be heard and determined ^^^®"'*^®'' 

» See infra, Act No. XVII of 1871, sec. 7. 
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in the said Courts in the manner provided in this Act^ and not other- 
wise:— 

A. — Suits by a Landlord. 

(1). — For the delivery by a tenant of the counterpart of a lease under sec- 
tion 9; 

(2) . — For arrears of rent ; 

(3). — For the enhancement of the rent of a tenant having a right of occu- 
pancy; 

(4). — For the ejectment of a tenant or for cancelling any lease on accouBt 
of the non-payment of arrears of rent, or on account of a breach of the condi- 
tions of such lease ; 

(5). — Suits by landlords against patw^rfs or agents employed by landlords 
in the management of land or the collection of revenue or rent^ or against the 
sureties of such patwfirls or agents for money received or accounts kept by 
such patwarfs or agents in the course of such employment^ or for papers in 
their possession^ or for the rendaring and settlement of accounts. 

B.^Suits by an Under-proprielor or a Tenant. 
(6). — For establishing a right of occupancy ; 
(7). — For the delivery by a landlord of a lease ; 
(8). — For contesting a notice of ejectment ; 
(9). — For compensation — 

on account of illegal enforcement of payment of rent^ or of any 

sum in excess of rent due^ or 
on account of the refusal of receipts or acknowledgments for 

rent paid or tendered^ or 
on account of illegal ejectment^ or 

on account of the value of standing crops under section 46; 
(10). — ^For the recovery of the occupancy of any land from which an under- 
proprietor or tenant has been illegally ejected by the landlord ; 

(11).— For contesting the ezeircise of the power of distraint conferred on 
landlords and others by this Act^ or any acts purporting to be done in exercise 
of the said power^ or for compensation for illegal distraint ; 

(12). — For abatement of rent in accordance with the provisions of sec- 
tion 19; 

(13).— For the recovery of compensation for improvements in accordance 
with the provisions of section 22. 

C. — Suits regarding the Division or Appraisement i(f Produce, 
(14).— -Suits under section 81^ regarding the division^ estimate oar apprabe- 
ment of the produce of land. 
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D.^'Suiti by, and againH, Zambarddrs, Co-iAarert and Mud/tddrs. 

(15). — Suits by a sharer against a lambard&r or co-sharer for share of the 
profits of an estate or any part thereof^ or for the rendering and setUement of 
acoonnta in respect of snch profits ; 

(16). — Snits by a lambard&r or pattidlbr who is entitled to collect the rents 
of the patti^ for arrears of revenue or rent payable through him by the co- 
sharers whom he represents^ and by a lambardftr for village-expenses and other 
dues for which the co-sharers may be responsible to him^ or against a joint 
lambard&r for compensation for revenue or rent paid by such lambardir on 
account of such joint lambard&r ; 

(17). — Suits by co-sharers against lambardirs^ or by proprietors or lessees 
against mu£f fdirs or assignees of revenue^ for compensation on account of 
exaction in excess of revenue or rent^ or on account of the refusal of receipts 
or acknowledgments for revenue or rent paid or tendered ; 

(18). — Suits by mu&fid&rs or assignees of revenue for arrears of revenue. 

Grades cf CourU. 

84. For the purposes of this Act^ the Courts of Revenue shall consist of Grades of 
six grades of Courts, namely— ^^[Jji'^of 

(1). — ^The Court of the Assistant Collector of the second class ; ^«t. 

(2). — ^The Court of the Assistant Collector of the first class; 

(8).— The Court of the Deputy Collector; 

(4).— The Court of the Collector; 

(5). — ^The Court of the Commissioner; 

(6). — ^The Court of the Judicial • Commissioner. 

85. Subject to any orders that may from time to time be issued by the Power to 
Governor General in Council, the Chief Commissioner of Oudh shall have power fTLa\%viait 
to declare to which of the first three grades any Assistant Commissioner shall CommiMioner. 
belong, and to invest any Tahsflddr with the powers of any of the same grades. 

86. The Deputy Commissioner shall exercise the powers of a Collector DepatryCom* 
under this Act. ^^' 

87. Subject to any orders in this behalf that may from time to time be made Settlement 
by the Governor General of India in Council, the Chief Commissioner of Oudh jf inveeteJT 
may invest any ofiicer employed in making or revising settlements of revenue ^^^"^ poweri 
with all or any of the powers of a Collector, or Deputy Collector, or Assistant Ac, under * 
Collector, under this Act. 

88. Tlie Court of the Assistant Collector of the second class shall have Jurisdiction 
power to try and determine suits of the descriptions mentioned in clauses (1), ^^ ' 

» See Act No. XXXU of 1871. •. 40. 
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(2), (7), (12), (16), (16), (17) and (18) of section 83, of which the subject- 
matter does not exceed one hundred rupees in value or amount. 

89. The Court of the Assistant Collector of the first class shall have power 
to try and determine suits of the descriptions referred to in the last preceding 
section, of which the subject-matter does not exceed five hundred rupees in 
value or amount. 

90. The Court of the Deputy Collector shall have power to try and deter- 
mine suits of every description^ of which the subject-matter does not exceed 
five thousand rupees in value or amount. 

91. The Court of the Collector shall have power to try and determine suits 
of every description and of any amount^ and to hear appeals from the decisions 
in suits, and (where an appeal is allowed by the Code of Civil Procedure as 
applied by this Act) from the orders, of the Assistant Collectors, and, in suits 
under clauses (2), (6), (9), (11), (14), (16), (16), (17) and (18) of section 83, 
from such decisions and orders of the Deputy Collectors. 

Whenever the state of the public business requires it, the Chief ConmiiB- 
sioner may invest any Deputy Collector with the powers of a Collector for the 
trial and determination of suits and appeals imder this Act, other than 
appeals from the decisions of such Deputy Collector, and may, with the sanc- 
tion of the Governor General of India in Council, invest any Collector with 
all or any of the powers of a Commissioner under this Act. 

92. The Court of the Commissioner shall have power to hear and deter- 
mine appeals from decisions in suits, and (where an appeal is aUowed by the 
Code of Civil Procedure) from the orders, of the Collectors and Deputy Col- 
lectors, except as otherwise provided in sections 91, 96 and 102. 

93. The Court of the Judicial^ Commissioner shall have power to hear and 
determine appeals from the decisions in suits, and (where an appeal is allowed 
by the Code of Civil Procedure) from the orders, of the Commissioners, and 
also special appeals, as provided in the said Code, from the decisions passed in 
reg^ular appeal by the Collectors and by the Commissioners. 

Appeals, 

94. The memorandum of appeal, prepared in the form and containing the 
particulars mentioned in the Code of Civil Procedure, shall be presented to the 
Court empowered to hear the appeal within the period hereinafter specified, 
unless the appellant shall show sufficient cause, to the satisfaction of such 
Court, for not having presented the memorandum within such period ; that is 
to say, thirty days if the appeal lie to the Collector, six weeks if the appeal lie to 
the Commissioner, and ninety days if the appeal lie to the Judicial^ Commissioner. 

s.b See Act No. XXXU of 1871, s. 40. 
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The period shall be reckoned from and exclasiye of the day on which the 
decision or order appealed against was passed^ and also exclusive of such time 
as may be requisite for obtaining a copy of the decree or order from which the 
appeal is made. 

Applications for the admission of special appeals shall be presented in the 
Court of the Judicial Commissioner within the period hereinbefore fixed for the 
presentation of a memorandum of appeal. 

95. In suits under clauses (2), (5)/ (9), (11), (14), (16), (16), (17) and No appeal, 

(18) of section 83, and in appeals from decisions in such suits tried and decided Sifn caaes, **'' 

by a Commissioner or Collector, if the amount sued for does not exceed one from CJollect- 
•' ^ ^ ora decree for 

hundred rupees, the judgment shall be final, except as hereinafter provided, money below 

unless in any such suit a question of right to enhance or otherwise vary the rupeea. 
rent of a tenant, or any question relating to a title to land or to some interest 
in land, as between parties having conflicting claims thereto, has been deter- 
mined by the judgment. 

In such case the judgment shall be open to appeal in the manner provided 
in this Act. 

Distribution of Business. 

96. The Deputy Commissioner may direct the business in the Courts sub- Depntj Com- 

ordinate to him, whether or not they hold their sittings in the same place, to diatributo™*^ 

be distributed among: such Courts in such way as he shall think fit. buainosa in 

•^ "^ anbordinate 

Transfer qf Suits and Appeals. 

97 The Commissioner or the Deputy Commissioner may withdraw any Power to with- 
suit instituted in any Court subordinate to him, and try such suit himself, or ^"^ aobordl- 
refer it for trial to any other such Court competent to try the same. "**^ Couru. 

The Commissioner may also withdraw any appeal instituted in the Court Withdrawal 
of any Collector subordinate to him, and try the appeal himself, or refer it for of appeala. 
trial to the Court of any other Collector in his Division. 

98. The Judicial ' Commissioner may order that any suit or appeal which Jodicial Corn- 
shall be instituted in or presented to any Court subordinate to him, shall be power to 
transferred to any other such Court competent to try or hear the subject- mat- ^^^^^^ •*"*•• 
ter of the same. 

Miscellaneous, 

99. In the performance of their duties under this Act, the Collectors shall General aub- 
be subject to the direction and control of the Commissioners and of the Chief ^ Couru.*^** ^ 
Commissioner ; and the Deputy Collectors and Assistant Collectors shall be 



•.!» See Act No. XXXII of 1871, a. 40. 
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subject to the direction and control of the Deputy Commissioners to iffdiom 
they are respectively subordinate : 

Provided that nothing in this section shall empower the Chief * Commis- 
sioner, or any Commissioner or Deputy Commissioner, to interfere in any way 
not authorized by this Act with any decision or order in a suit. 

100. All suits which, under the provisions of this Act, may be brought by 
or against landlords, may be brought by or against managing agents or taheil- 
dirs of estates held under kh4m management, whether such estates are the 
property of Government or not. 

101. No sharer in a joint estate, under-proprietary or other tenure, in 
which a division of land has not been made among the sharers, shall exercise 
any of the powers conferred by this Act in regard to the recovery of arrears 
of rent, enhancement of rent, ejectment of tenants or distress, otherwise than 
through a manager authorized to collect the rents on behalf of all the sharers. 

In pattidiri estates or tenures such powers shall be exercised only through 
a lambard&r, or through the pattid&r who is entitled to collect the rents of the 
pattf. 

102. If any landlord, under-proprietor or tenant has, without his consent 
been dispossessed of any land otherwise than by due course of law, such land- 
lord, under-proprietor or tenant, or any person claiming through him, shall be 
entitled to recover possession thereof notwithstanding any other title has be^i 
set up, provided that he makes application to the Court to recover possession of 
the land within three months from the time of the dispossession. 

But nothing in this section shall bar the person from whom possession has 
been so recovered, or any other person, from instituting a suit to establish his 
title to such land and to recover possession thereof. 

The application mentioned in the first clause of this section shall be heard 
by the Collector or Deputy Collector only, and no appeal shall lie from any 
order passed thereon, nor shall any review of such order be allowed. 

103. The Courts may sit for the hearing and determining suits and appeals, 
and for disposing of other business imder this Act, in any place within the 
local limits of their respective jurisdictions : 

Provided that every hearing and decision shall be in open Court, and that 
the parties to the suit or their authorized agents shall have had due notice to 
attend at such place. 

CHAPTER VIII. 

Limitation op Suits. 

104. Exoept as herein otherwise provided, and subject to the provisions as 

» See Act No. XXXII of 1871, 8. 40. 
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to l^;al disability contained in any law for the limitation of suits for the time limitation, 
being in force in Oudh^ all suits under this Act shall be instituted within one 
year from the date of the accruing of the cause of action. 

105. Suits for the delivery of leases or the coimterparts of leases may be Snits for de- 
instituted at any time during the tenancy. or coonter- 

parta. 

106. Suits for the recovery of arrears of rent or revenue, or of a share of Saiu for ar- 
profits^ shall, except in the case mentioned in section 16, be instituted within or revenue, or 
three years from the date on which the arrear or share of profit claimed shall ^^^^^ 
have become due. 

107. Suits for the recovery of money in the hands of an agent, or for the Suits against 
settlement of accounts or delivery of papers by an agent, may be brought at fnoney, or de- 
any time during the continuance of the agency, or within one year after its I'^e^y of ac- 
determination, or, in the case of claims legally cognizable at the date of the papers, 
passing of this Act, within one year after such date. 

108. Suits regarding distress under sections 74, 78, 79 or 80, and suits Saits regard- 
regarding the division, estimate or appraisement of the produce of land, shall ^fuion^oT* 
be commenced within three months from the date of the accruing of the cause produce, 4c. 
of action. 



CHAPTER IX. 

PROCEDUBE. 

109. The provisions of the Code of Civil Procedure, as in force in Oudh, Civil Proce- 
shall, so far as they are not inconsistent with the provisions herein contained, be procedure 
apply to all suits, appeals and proceedings under this Act. • ^^^ ^^^ 

110. In addition to the particulars required by section 26 of the said Code Particulars 
to be specified in the plaint, the plaint shall contain the following parti- piaint? 
colars :— 

IsL — ^The name of the village or estate, and of the pargana, in which the 
land to which the suit relates is situate ; 

2fnd. — If the suit be for the recovery of an arrear of rent, or for the 
enhancement or abatement of rent, or for the ejectment of a tenant, or for con- 
testing a notice of enhancement of rent, or for contesting a notice for the 
ejectment of a tenant, or for the recovery of the occupancy or possession of any 
land, the plaint shall specify the extent, situation and designation of the land 
to which the suit relates, and, where fields have been marked in a Government 
survey, the number (if it be possible to give it) of each field ; 

»See Act No. XVIII of 1876, a. 23. 
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8rd. — ^If the suit be for the recovery of an arrear of rent or revenue, ttie 
plaint shall specify the yearly rent or revenue of the land, the amount (if any) 
received on account of the year or years for which the claim is made, the 
amount in arrear, and the time in respect of which it is alleged to be due ; 

4M. — If the suit be for the delivery of a lease or the counterpart of a lease, 
the plaint shall specify all the particulars mentioned in section 7. 

111. When in any suit between a landlord and an under-proprietor or 
tenant, the right to receive the rent of the land is claimed by a third person, 
on the ground that he, or a person through whom he claims, has actually and 
in good faith received and enjoyed such rent up to the time of the commence- 
ment of the suit, such third person shall be made a party to the suit, and the 
question of the actual receipt and enjoyment of the rent by him or the person 
through whom he claims shall be enquired into, and the suit shall be decided 
according to the result of such inquiry : 

Provided always, that the decision of the Court shall not affect the right of 
any party having a legal right to the rent of such land to establish his title 
thereto in a Court of competent jurisdiction, 

112. In all suits under this Act, the summons to the defendant shall be for 
the final disposal of the suit. 

118. In a suit to recover an arrear of rent, no set-oflF shall be allowed 
against the daim, except such amount as may be due to the defendant on an 
unexecuted decree under this Act against the plaintiflF. 

114. In any suit under this Act involving a claim to money, the defendant 
may, at any stage of the suit, deposit in Court such sum of money as he con- 
siders a satisfaction in full of the plaintiff's claim, together with the costs 
incurred by the plaintiff up to the time of such deposit. 

Notice of the deposit shall be given to the plaintiff, and the amount 
deposited shall be paid to him on his application. 

No interest shall be allowed to a plaintiff on any sum paid by the defendant 
into Court from the date of such payment, whether such sum be in full of the 
plaintiff's claim or fall short thereof. 

115. In any case in which the defendant deposits less than the amount 
claimed by the plaintiff, nothing in section 114 shall bar the plaintiff from 
proceeding in the suit for the recovery of the balance, 

116. If a tenant not having a right of occupancy institute a suit against a 
landlord for the delivery of a lease, or a landlord institute a suit against a 
tenant not having a right of occupancy for the delivery of the counterpart of 
a lease, and the parties do not agree in respect of the particulars which such 
lease or counterpart is to contain, the Court shall dismiss the suit, unless evi- 
dence in writing is produced which shall satisfy the Court that an agreement 
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has been entered into between the parties in accordance with which such lease 
or counterpart ought to be delivered. 

117. The local enquiry described in section 180 of the Code of Civil Pro- CoHector may 
cedure may also^ if he think fit^ be made by the Collector in person or other 
officer presiding in the Courts and the provisions of the said Code regarding 
local inquiries shall apply to such inquiries made by such Collector or other 

officer. 

In such cases the Collector or other officer as aforesaid^ after completing 
the inquiry, shall record on the proceedings such observations as he thinks fit, 
and the observations so recorded shall be received as evidence in the suit. 

Js to Decrees, 

118. No process of execution shall be issued on a decree under this Act Execution not 
on any application made after the lapse of three years from the date of such ^*JI^ aftj, 
decree, unless the decree be for a sum exceeding five hundred rupees, in which J»P«e of three 
case the period within which execution may be had shall be regulated by the law date. 

in force as to the period allowed for the execution of decrees of the Civil Courts. 

119. When a decree for money is made in any suit under this Act, the Immediate 
Court may, on the oral application of the party in whose favour the decree is ^^!°° ^ 
passed, direct immediate execution thereof in the manner described in section 

13 of Act No. XXIII of 1861 {lo amend Act Fill of 1859). 

120. When a decree in favour of the plaintiff is made in a suit for an Date to be 
enhancement of rent, the Court shall declare the date from which such enhance- decree for 

ment shall take eflFect. enhancement. 

121. If the decree be for the delivery of papers or accounts, it may be Enforcement 
enforced by the imprisonment in the civil jail of the party against whom it is deiivOTyof*'^ 
made, or by the attachment of his property, or by both imprisonment and P*?®'*^ 
attachment. 

The imprisonment and attachment may be continued until he complies with 
the terms of the decree : 

Provided that no person shall be imprisoned under this section for a longer 
period than six months. 

122. A decree for the delivery of a lease or of the counterpart of a lease Decrees fat 
shidl specify all the particulars mentioned in section 7, and such other particu- ^part^ 
lars as to the Court seem fit. 

128. If the decree be for the delivery of a lease or the counterpart of a Court after 

lease, and the party ordered to deliver such lease or counterpart neglects or g^^i^ or 

refuses so to do, the Court may grant a lease or counterpart in conformity counterpart, 

with the terms of the decree, and such lease or counterpart shall have the same defendant's 

effect as if delivered by the party against whom the dec];ee was passed. ^ 
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124. If the decree be for money^ no process In execution shall issue against 
the immoveable property of the judgment-debtor, other than attachment of 
such property, unless satisfaction of the decree cannot be obtained against his 
moveable property. 

125. If the decree be for an arrear of rent due in respect of an under- 
proprietary right, the interest of the judgment-debtor in such right may, sub- 
ject to the provisions of this Act, be sold in execution of the decree : 

Provided that no such sale shall be allowed unless it appear to the Deputy 
Commissioner that satisfaction of the decree cannot be made in the manner 
referred to in sections 243 and 244 of the Code of Civil Procedure. 

If it appear to the Court that such satisfaction can be made, the Court 
may exercise the powers given to it by the said section 243, although no appli- 
cation has been made by the judgment-debtor. 

The Deputy Commissioner may be appointed manager under the same 
section. When he has been so appointed, he may exercise, for ihe satisfactiou 
of the decree agdnst the judgment-debtor, all the powers which, under any 
law in force in Oudh, he might have exercised for the recovery of an arrear of 
revenue due by such judgment-debtor to the Government. 

126. No beneficial lea^e or other incumbrance hereafter created on his 
tenure by any imder-proprietor shall be valid, in the event of the sale of his 
rights and interests in execution of a decree for arrears of rent, unless such 
incumbrance has been restored, under any rules or law for liie time being in 
force in Oudh, within four months after the creation thereof, and not less than 
thirty days before the date of attachment of such rights and interests. 

127. "When an under-proprietor creates any such incumbrance, and fails to 
pay to the proprietor all or any part of the rent subsequently accruing in re- 
spect of the land subject to the incumbrance, the incumbrancer shall be liable 
to pay to the proprietor the whole or such part as aforesaid of the said rent, 
imless the proprietor has agreed in writing to waive any claim which he might 
otherwise have made on the incumbrancer under this section. 

128. When land is sold in execution of a decree under this Act, and the 
land or any lot thereof has been knocked down to a stranger, any co-sharer, 
other than the judgment-debtor, may, before sunset on the day of sale, claim 
to take the land or lot, as the case may be, at the sum at which it was so 
knocked down. 

If the land be an under-proprietary tenure, a like claim may also be made 
by the proprietor. 

Any claim made under this section shall be allowed : Provided that, if a 
claim to the same land or lot be made by a proprietor as well as by a co-sharer, 
the claim of the co-sharer shall be preferred : Provided also, that no claim shall 
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be allowed unless the claimant fulfil all the conditions of the sale binding on a 
puichaser. 



SCHEDULE A * 

{See section 15.) 
I, A. JB., of &c., solemnly declare that I did personaUy [or by 

my agent C. D.] on the day of tender payment 

to K F. at (the place where the| ^^^^ |of the lands at 

, held lor cultivated] by me imder [or from or jointly with] 
the said F, F,, are usually payable) of the sum of rupees as and 

for the whole amount due from me in respect of the < avenue 1 ^f ^ ^^ 

lands from the month of to the month of both inclusive. 

I further declare that the said F. F. refused to accept the siud sum so tendered 
[or to give me a receipt in full, forthwith, for the sum so tendered]. And I 
declare that, to the best of my belief, the sum of rupees so tendered 

and which I now desire to pay into Court, is the full amount which I owe the 

Bud F. F. on account of the | '^^Tnt*^ [ ^^ ^^® ^^ landa from the month 
of to the month of both inclusive, and that I owe 

the said £. F. no further sum on account of the | r^^^D^ I ^£ ^^ g^j^ 
lands. 

/ , the person named in the above declaration, do declare that what 

U stated therein is true to the best of my information and belief. 





SCHEDULE B.t 




{See section 15.) 


Court of the 


of dated the 


18 


. 


To E. F., of 


&c. 



day of 



With reference to the within declaration, you are hereby informed that the 
sum of rupees therein mentioned, is now in deposit in this Court, and 

that the above sum will be paid to you or your duly authorized agent on 
application. And take notice that if you have any further claim or demand 

* If ibis declaration is made bj au agent, it miiat be altered aocordingly. 
t This is to be by eodonemeut on a copy of the declaration under ach^ole A made by the per- 
■on paying the money into Coart. 
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whatsoever to make against the said A. B. in respect of the rent of the said 
lands, you must institute a suit in Court for the establishment of such ckim 
or demand within six calendar months from this date, otherwise your claim 
will be for ever barred. 



SCHEDULE C. 
{See section 59.) 
Office of officer appointed to eeU distrained property. 

A. B. — Distrainer. 
Whereas the said A. B. has applied to have the distrained property speci- 
fied below sold for the recovery of alleged to be due to him as 
arrears of rent, you are hereby required either to pay the said siim to the said 
A. B., or to institute a suit before the Court to contest the demand within fifteen 
days from the receipt of this notice, failing which the property will be sold* 
Dated this day of 186 . 



SCHEDULE D. 

{See section 109.) 

Under the provisions of section 386 of Act No. VIII of 1859, and section 3 
of Act No. IV of 1 860, His Excellency the Governor General m Council is 
plensed to notify that, from first January 1862, Act VIII of 1859 is extended 
to the Province of Oudh, subject to the following exceptions and provisoes:^— 
1. Section 3 shall be subject to the following proviso :^ 
Provided that the Judicial Commissioner or any other Court eiercising^ any 
appellate jurisdiction within the Province of Oudh, may, at any time within 
one year from the time of the passing or execution of any judgment or ortbr 
by any Court subordinate to the said Appellate Court, call for such judgment 
or [iroceedings without any regular appeal or application for review having 
been preferred against the same, and may, if he or it shall see sufficient grounds, 
revise and alter, or reverse or confirm, the same. But that in such ease, before 
revising, altering or reversing any one judgment or order, the said Judicial 
Commissioner, or it, shall cause the same notice to be given to the party in 
whose favour the said judgment or order was pronounced, and the same oppor- 
tunity to such party to be heard in support thereof, and the same proceed- 
ings to be taken, as if a memorandum of appeal had been filed by the party 
aggrieved thereby. 
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2. Section 17 is excepted, and the term recog^nized ajyent is defined as 
follows^ namely^ a permanent servant^ partner, relation or friend, whom the 
Court may admit as a fit person to represent a party, and especially persons 
holding powers-of-attomey from absent parties, persons carrying on business 
on behalf of bankers and traders, managing agents of landholders, nearest 
male relations of women, and persons ex officio authorized to act for Govern- 
ment, or for any Prince or Chief. 

3. Section 111 shall be subject to the following limitation: — It shall not 
be obligatory on the Court to decide ex parte in the absence of defendant, but 
the Court may proceed to compel his attendance under the following rule, 
being the rule now in force in Oudh :— 

Mule.-^Ii the defendant does not appear^ it shall be at the discretion of the 
Court to issue a warrant to arrest him and detain him till another day 
appointed for the hearing of the case, and to attach his property. 

4. Section 172. — So much of this section as requires that the whole of the 
evidence shall be taken down in writing in the language in ordinary use is 
excepted, and the record made by the hand of the Judge, under the following 
rule^ being the rule now in force in Oudh^ shall be taken as a record of the 
evidence :~^ 

Bule. — ^An intelligible note of the essential points of the evidence of eqch 
witness is to be taken at the time and in the course of oral examination by the 
officer who tries the case, in his own language. The notes must be l^ble, 
complete, and properly arranged, must attest the presence of the witness at 
the time, and mark every postponement and change of time and scene, so that 
their bond fide character may be apparent. Every essential point must be 
noted, but mere surplusage may be omitted. These notes shall be filed, and 
shall form part of the record of the case : Provided that in cases tried by a 
European officer, who has not passed the examination in the Native languages 
prescribed for Assistant Commissioners exercising special powers, the evidence 
of witnesses shall also be recorded at length in their own language. 

Section 205. — So much of this section as renders land liable to sale in exe« 
cution of a decree, will be subject to the restrictions on the sale of land pre- 
scribed by the following rule, being the local rule now in force in Oudh : — 

jRnle, — ^No ancestral property in land shall be sold in satisfaction of a 
decree, without the sanction of the Judicial Commissioner ; and before acquired 
property in land shall be so sold, the permission of the Divisional Commis- 
sioner shall be obtained. 
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ACT No. I OP 1869. 
Received the Governor General's assent on the IZth of January 1869. 

An Act to define the rights of Taluqddrs and others in certain 
estates in Gudh, and to regulate the succession thereto. 
Wheeeas^ after the re-occupation of Oudh bj the British Gk>vemment in Preamble., 
the year 1858, the proprietary right in divers estates in that province was, 
imder certain conditions, conferred by the British Gtovemment upon certain 
taluqdiurs and others ; and whereas doubts may arise as to the nature of the 
rights of the said taluqd&rs and others in such estates, and as to the course of 
succession thereto; and whereas it is expedient to prevent such doubts, and to 
regulate such course, and to provide for such other matters eonneeted there- 
with as are hereinafter mentioned; It is hereby enacted as follows :— 

/. — Frelimvnary. 

1. This Act may be cited as '' The Oudh Estates Act, 1869,^' and shall Short tide, 
extend only to the estates hereinafter referred to. Extent of Act. 

2. In this Act, unless there be something repugnant in the subject or Interpreta- 
context- tlon.clao.e. 

'' Transfer'' means an aUenation inler vivos : ••Trtnsfer.'* 

" Will '' means the legal declaration oi the intentions of the testator with " WiU." 

respect to his property affected by this Act, which he desires to be carried into 

effect after his death : 
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"CodiciL" 

"Signed." 
«« Registered." 

"Minor." 
"Minority." 

"Taluqd^." 
" Grantee." 



'Egtafce." 



"JHeir." 
** Legatee." 



Words ex- 
pressing: re- 
lationship. 



Talnqd&rs to 
have heritable 
and transfer- 
able rights in 
their estates. 



Snbject to 
certain con- 
ditions. 



'' Codicil '^ means on instrument made in relation to a will^ and explaining^, 
altering or adding to its dispositions ; It is considered as forming an addi- 
tional part of the will : 

" Signed " applies to the affixing of a mark : 

" Registered ^' means registered according to the provisions of the rules 
relating to the registration of assurances for the time being in force in Ondh : 

'' Minor ^^ means any })erson who shall not have completed the age of 
eighteen years ; and '^ minority '* means the status of such person : 

" Taluqddr ^' means any person whose name is entered in the first of the 
lists mentioned in section 8 : 

'^ Grantee^' means any person upon whom the proprietary right in an 
estate has been conferred by a special grant of the British Goyemment, and 
whose name is entered in the fifth or sixth of the lists mentioned in sec- 
tion 8 : 

'^ Estate '* means the talnqa or immoveable property acquired or held by 
a taluqdir or grantee in the manner mentioned in section 8, section 4 or section 
6, or the immoveable property conferred by a special grant of the British 
Government upon a grantee : 

*' Heir'* means a person who inherits property otherwise than as a widow, 
under the special provisions of this Act ; and '' legatee '' means a person to 
whom property is bequeathed under the same provisions : 

Words expressing relationship denote only legitimate relatives, but apply 
to children in the womb who are afterwards bom alive* 

//. — Rights. and LiabilUies of Taluqddrs and Granleei» 

3. Every taluqdir with whom a summary settlement of the Gt>va-nment 
revenue was made betwe^a the first day of April 1858 and the t^ith day of 
October 1859, or to whom, b^ore the pasnng of this Act and subsequently 
to the first day of April 1868, a taluqd^ri sanad has been granted^ 

shall be deemed to have thereby acquired a permanent, heritabfe and 
transferable right in the estate comprising the villages and lands named in the 
list attached to the agreement or kabuliyat executed by such taluqdir when 
such settlement was made^ 

or which may have been or may be decreed to him by the Court of an 
officer engaged in making the first regular settlement of the province of Oudh, 
such decree not having been appealed from within the time limited for appeal- 
ing against it, or, if appealed from, having been affirmed, 

subject to all the conditions afEecting the taluqdir contained in the orders 
passed by the Governor General of India on the tenth and nineteenth days of 
October 1859 and re-published in the first schedule hereto annexed, and 
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subject also to all the oonditioDs oontained in the sanad under which the 
estate is held. 

4. Every person whose lands the proclamation issued in Oudh in the Rights and 
month of March 1858 by order of the Governor General of India specially jJ^rsonsMmed 

exempted from confiscation, and whose names are contained in the second i° second 

tobedole, 
schedule hereto annexed^ shall be deemed to possess^ in the lands for which 

such person executed a kabdliyat between the first day of April 1858 and the 

first day of April 1860^ the same right and title which he would have possessed 

thereto i£ he had acquired the same in the manner mentioned in section 3 ; 

and he shall be deemed to hold the same subject to all the conditions affecting 

taluqdirs which are referred to in the said section^ and to be a taluqddr for 

all the purposes of this Act. 

5. Every grantee shall possess the same rights and be subject to the same Grantees' 
conditions in respect of the estate comprised in his grant as a taluqd^r possesses liabilities. 
and is subject to, under section 3, in respect of his estate* 

6. Nothing in sections 3, 4 and 5, or in the said orders, or in any sanad. Saying: of 
shall be deemed to bar a suit for redemption^ demption- 

(a) where the instrument of mortgage was executed on or after the thir- •'"*^ 
teentb day of February 1844 and fixed no term within which the property 
comprised therein might be redeemed, or 

(6) where the instrument of mortgage fixed a term within which the 
property comprised therdin might be redeemed^ and sudx term did not expire 
before the thirteenth day of February 1856* 

7. If a taluqdir or grantee, or any heir or l^^atee of a taluqd&r or grantee. Heirlooms, 
desire that any elephants, jewels, arms or other articles of moveable property 
bebnging to him absJl devdve along with his estate^ he shall take an invent 

toiy of such articles. Such inventory shall be signed by him and deposited 
in the office of the Deputy Commissioner of the- district wherein such estate 
or the greater part thereof is situate; and thereupon such of the said articles 
as shall not have been transferred shall (so &r as may be possible) be used 
and enjoyed by the person who, under or by virtue oi this Act, is for the time 
being in actual possession or in receipt of the rents imd profits of the said estate 
or the greater part thereof, otherwise than as mortgagee or lessee. 

III.^^LUU of Taluqddrs and Grantees. 

8. Within six months after the passing of this Act, the Chief Commissioner Preparation of 
of Oudh, subject to such instructions as he may receive from the Governor ^Jj and*'"^ 
General of India in Council, shall cause to be prepared six lists namely :— grantees. 

FirsL — A list of all persons who are to be considered taluqddrs within the 
meaning of this Act; 
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Second. — ^A list of the taluqdirs whose estates^ according to the custom of 
the family on and before the thirteenth day of Febmaiy 1856^ ordinarily 
devolved upon a single heir; 

Third. — ^A list of the taluqd&rs^ not included in the second of such lists^ to 
whom sanads or grants have been or may be given or made by the British 
Oovemment up to the date fixed for the dosing of such lists, declaring that 
the succession to the estates comprised in such sanads or grants shall thereafter 
be regulated by the rule of primogeniture ; 

Fourth. — ^A list of the taluqdto to whom the provisions of section 23 are 
applicable ; 

Fifth. — ^A list of the grantees to whom sanads or grants have been or may 
be given or made by the British Government^ up to the date fixed for the dos- 
ing of such list^ declaring that the succession to the estates comprised in such 
sanads or grants shall thereafter be reg^ulated by the rule of primogeniture ; 

Sixth. — ^A list of the grantees to whom tiie provisicms of section 23 are 
applicable. 

9. When the lists mentioned in section 8 shall have been approved by 
the Chief Commissioner of Oudh^ they shall be published in the Gazette of 
India.*" After such publication^ the first and second of the said lists shaU not^ 
except in the manner provided by section 30 or section 31^ as the case may 
be^ be liable to any alteration in respect of any names entered therein. 

If ^ at any time after the publication of the said lists^ it appears to the 
Governor General of India in Council tJiat the name of any person has been 
wrongly omitted from or wrongly entered in any of the said lists^ the said 
Gt)vemor General in Council may order the name to be inserted in the proper 
list, and such name shaU be published in the Gazette of India in a supple- 
mentary list, and such person shall be treated in all respects as if his name had 
been from the first inserted in the proper Ust. 

10. No persons shall be considered taluqd£rs or grantees within the mean- 
ing of this Act, other than the persons named in such original or supplementary 
lists as aforesaid. The Courts shall take judicial notice of the said lists and 
shaU regard them as conclusive evidence that the persons named therein are 
such taluqd&rs or grantees. 

IF. — Powers of Taluqd&rs and Grantees to transfer and bequeath. 

11. Subject to the provirions of this Act, and to all the conditions under 
which the estate was conferred by the British Government, every taluqddr and 
grantee, and every heir and legatee of a taluqddr and grantee, of sound mind 
and not a minor, shall be competent to transfer the whole or any portion of his 



• See QageiU qf India, Slst July 1869, pp. 160—162 : ibid, lOth Jane 1876, pp. 286> 287. 
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estate^ or of his right and interest therein^ during his life-time, by sale, 
exchange, mortgage, lease or gift, and to bequeath by his will to any person 
the whole or any portion of such estate, right and interest. 

A married woman may make a bequest under this Act of any property 
which she could alienate by her own act during her life. 

Persons who are deaf or dumb or bjdnd are not thereby incapacitated for 
making a transfer or bequest under this Act, if they are able to know what 
they do by it. 

One who is ordinarily insane may make a transfer or bequest under this 
Act during an interval in which he is of sound mind. 

No person can make a transfer or bequest under this Act while he is in such 
a state of mind, whether from drunkenness, or from illness, or from any other 
cause, that he does not know what he is doing. 

A transfer and a will, or any part of a will, the making of which has been 
caused by fraud or coercion, or by such importunity as takes away the free 
agency of the transferor or testator, is void. 

12. No transfer or bequest under this Act shall be valid whereby the vest- Rale agaiDst 
ing of the thing transferred or bequeathed may be delayed beyond the life-time P®""!^*^ y* 
of one or more persons living at the decease of the transferee or testator and 

the minority of some person who shall be in existence at the expiration of th^kt 
period, and to whom, if he attains full age, the thing transferred or bequeathed 
is to belong. 

13. No taluqd&r or grantee, and no heir or legatee of a taluqd^r or grantee. Restriction as 
shall have power to give or bequeath his estate, or any portion thereof, or any lega^^i^ *" 
interest therein, to any person not being either — 

(1), a person who, under the provisions of this Act, or under the ordinary 
law to which persons of the donor's or testator's tribe and religion are subject, 
would have succeeded to such estate or to a portion thereof, or to an interest 
therein, if such taluqd^ or grantee, heir or legatee, had died intestate, or 

(2), a younger son of the taluqddr or grantee, heir or legatee, in case the 
name of such taluqddr or grantee appears in the third or the fifth of the lists 
mentioned in section 8, 

except by an instrument of gift or a will executed and attested, not less 
than three months before the death of the donor or testator, in manner herein 
provided in the case of a gift or will, as the case may be, and registered within 
one month from the date of its execution. 

V. — TransfetB and Bequests. 

14. If any taluqd&r or grantee shall heretofore have transferred or be- Transfen 
queathed, or if any taluqdar or grantee, or his heir or legatee, shall hereafter "" ^^^ 
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transfer or beqtieatli, the whole or any portion of his estate to another talnqdiur 
or grantee, or to such younger eon as is referred to in section 13, clause 2, or 
to a person who would have succeeded according to the provisions of this Act 
to the estate or to a portion thereof if the transferor or testator had died 
without having made the transfer and intestate, the transferee or legatee and 
his heirs and legatees shall have the same rights and powers in regard to the 
property to which he or they may have become entitled under or by virtue of 
such transfer or bequest, and shall hold the same subject to the same conditions 
and to the same rules of succession as the transferor or testator. 

15. If any taluqdibr or grantee shall heretofore have transferred or be- 
queathed, or if any taluqdar or grantee or his heir or legatee shall hereafter 
transfer or bequeath, to any person not being a taluqddr or grantee the whole 
or any portion of his estate, and such person would not have succeeded accord- 
ing to the provisions of this Act to the estate or to a portion thereof if the 
transferor or testator had died without having made the transfer and intestate, 
the transfer of and succession to the property so transferred or bequeathed shall 
be regulated by the rules which would have governed the transfer of and suc- 
cession to such property if the transferee or legatee had bought the same from 
a person not being a taluqddr or grantee. 

16. No transfer of any estate, or of any portion thereof, or of any interest 
therein, made by a taluqddr or grantee or by his heir or legatee under the pro- 
visions of this Act, shall be valid unless made by an instrument in writing 
signed by the transferor and attested by two or more witnesses. 

17. If any such transfer be made by gift, the gift shall not be valid unless, 
within six months after the execution of the instrument of gift, the gift be 
followed by delivery by the donor, or his representative in interest, of posses- 
sion of the property comprised therein, nor unless the instrument shall have 
been roistered within one month from the date of its execution. 

18. No taluqd^ or grantee, and no heir or legatee of a taluqd^ or grantee, 
shall have power to give his estate, or any portion thereof or interest therein, 
to religious or charitable uses, except by an instrument of gift executed not less 
than three months before his death, and subject to the provisions contained in 
section 17. 



Sections of 
Succession 
Act applied 
to wills of 
talnqddrs. 



VI. — jPestamentary Succession* 

19. Sections 49, 50, 61, 54, 55 and 57 to 77 (both inclusive), and sections 
82, 83, 85 and 88 to 98 (both inclusive) of the Indian Succession Act (No. X 
of 1865), shall apply to all wills and codicils made by any taluqdar or grant- 
ee, or by his heir or legatee, under the provisions of this Act, for the purpose 
of bequeathing to any person his estate, or any portion thereof, or any interest 



Digitized by 



Google 



Act L] £staies. Ill 

iherefm : Provided that marriage shall not revoke any snch will ot codicil : 
Provided also that nothing herein contained shall affect wills made before the 
passing of this Act. 

In applying the said sections to wiUs and codicils made under this Act^ all 
words hereinbefore defined^ and occurring in such sections, shall (unless there be 
something repugnant in the subject or context) be deemed to have the same 
meaning as this Act has attached to such words respectively. 

20. No taluqddr or grantee, and no heir or legatee of a taluqd&r or gran- Beqaente to 
tee, having a child, parent, brother, unmarried sister, or a nephew being the charitable 
naturally bom son of a brother of such taluqd&r or grantee, heir or legatee, ^^^^ 
shall have power to bequeath his estate or any part thereof or any interest there- 
in exceeding in amount or value the sum of two thousand rupees to religious 
or charitable uses, except by a will executed not less than three months before 
his death, and roistered within one month from the date of its execution. 

FIL — Intestate Succession. 

21. In the next following section, unless where there is something repug- 'Son/ *de- 
nant in the context, the words ' son,' ' descendants,' ^ daughter ' and ' brother ' « daoghter/ 
apply only to najib-ul-tarfain, and the word 'widow' applies only to a l^^o^^'^e- 
woman belonging to the ahlni-brddari of her deceased husband. fined. 

22* If any taluqd^ or grantee whose name shall be inserted in the second. Special rales 

third or fifth of the lists mentioned in section '8, or his heir or legatee, to intesute 

shall die intestate as to his estate, such estate shall descend as follows, <»'^d^™a»d 

' ' grantees. 

namely :— • 

(1). — ^to the eldest son of such taluqdir or grantee, heir or legatee, and his 
male lineal descendants, subject to the same conditions and in the same manner 
as the estate was held by the deceased ; 

(2).— or if such eldest son of such taluqdfir or grantee, heir or legatee, 
shall have died in his life-time, leaving male lineal descendants, then to the 
eldest and every other son of such eldest son successively, according to their 
respective seniorities, and their respective male lineal descendants, subject as 
aforesaid; 

(3). — or if such eldest son of such taluqd^r or grantee, heir or legatee, 
shall have died in his father's life-time without leaving male lineal descendants, 
then to tbe second and every other son of the said taluqd&r or grantee, heir or 
legatee, successively, according to their respective Iseniorities, and their respect- 
ive male lineal descendants, subject as aforesaid ; 

(4). — or in default of such son or descendants, then to such son (if any) 
of a daughter of such taluqdir or grantee, heir or l^;atee, as has been treated 
by him in all respects as his own son,^d to the male lineal descendants of such 
son, subject as aforesaid ; 
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(5).— or in default of such son or descendants^ tiien to such person as the 
said taluqdfr or g^rantee^ heir or legatee, shall have adopted by a writing exe- 
cuted and attested in manner required in case of a will and registered, subject 
as aforesaid ; 

(6).^-or in default of such adopted son, then to the eldest and every other 
brother of such taluqdfir or grantee, heir or legatee, successively, oecordmg to 
their respective seniorities, and their respective male lineal descendants, subject 
as aforesaid ; 

(7).— or in default of any such brother, then to the widow of the deceased 
taluqd&r or grantee, heir or legatee ; or, if there be more widows than one, to 
the widow first married to such taluqdar or grantee, heir or legatee, for her 
life-time only ; 

(8). — and upon the death of such widow, then to such son as the said 
widow shall, with the consent in writing of her deceased husband, have adopted 
by a writing executed and attested in manner required in case of a will and 
registered, subject as aforesaid ; 

(9) .-^r on the death of such first married widow and in default of a son 
adopted by her with such consent and in such manner as aforesaid, then to the 
other widow, if any, of such taluqdar or grantee, heir or legatee, next in order 
of marriage, for her life, and on the death of such other widow, to a son adopt- 
ed by her with such consent and in such manner as aforesaid ; or in de&ult of 
such adopted son, then to the other surviving widows according to their re- 
spective seniorities as widows, for their respective lives, and on their respective 
deaths, to the sons so adopted by them respectively, and to the male lineal 
descendants of such sons respectively, subject as aforesaid ; 

(10) .^-or in default of any such widow or of any son so adopted by hop, 
or of any such descendant, then to the male lineal descendants, not being 
najib'Ul'^r/ain, of such taluqddr or grantee, heir or legatee, successively, ac- 
cording to their respective seniorities and their respective male lineal descend- 
ants, whether najtb^ul tarfain or not ; 

(11). — or in default of any such descendant, then to such persons as would 
have been entitled to succeed to the estate under the ordinary law to which 
persons of the religion and tribe of such taluqddr or gprantee, heir or legatee, 
// are subject. / 

Nothing contained in the former part of this section shall be construed to 

limit the power of alienation conferred by section 11. 

General rale 23. Except in the cases provided for by section 22, the succession to 

toint'wuS^" all property left by taluqddrs and grantees, and their heirs and legatees, 

taluqdAre and dying intestate, shall be regulated by the ordinary law to which members of 

the intestate's tribe and religion are subject. 
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24. When any talnqdir or grantee^ or his heir or legatee^ dies leaving him Maintoianee 
sorviving such relatives as are hereinafter mentioned^ the person for the time ^i^l^^ of 
being in the possession of his estate or the rents and profits thereof shall be **^°**^ ""^ 
liable to pay to each of sach relatives daring his or her lif e^ or for such other 

period as is hereinafter menticmed^ by twelve equal monthly payments^ an 
annuity in accordance with the custom of the countiy not exceeding such 
amount as is hereinafter mentioned : Provided that such relative was at the 
date of the death of the deceased living together with him : Provided also 
that such relative is and continues to be without any other adequate means of 
maintenance. 

If any part of such estate shall have been transferred or bequeathed by the 
deceased, the person for the time being in possession dt such part, or of the 
rents and profits thereof, shall be liable to pay proportionate parts of the said 
annuities during the continuance thereof respectively. 

25. In the case of the grand-parents, parents and senior widows of the Onmd- 
deceased, the maiimnm amount of the annuity shall be as f oUows : — parents and 

(a.) where the annual revenue payable to Government in respect of the ■•'^^or widows, 
estate is or exceeds 1,60,000 rupees— —a sum not exceeding 6,000 rupees : 

(2.) where such revenue is or exceeds 1,00,000 rupees, but is less than 
1^60,000 rupees a sum not exceeding 2,400 rupees : 

{e.) where such revenue is or exceeds 60,000 rupees, but is less than 
1^00,000 rupees— -—a sum not exceeding 1,200 rupees : 

(d.) where such revenue is or exceeds 26,000 rupees, but is lesslhan 
60,000 nq) 000 ' a sum not exceeding 600 rupees : 

{e) where such revenue is or exceeds 16,000 rupees, but is less than 
25,000 rupees a sum not exceeding 860 rupees : 

{/.) where such revenue is or exceeds 7,000 rupees, but is less than 
15,000 rupees— —a sum not exceeding 240 rupees ; and 

iff.) where such revenue is less than 7,000 rupees — a sum not exceed- 
ing 180 rupees. 

In the case of a junior widow of the deceased, the maximum amount of Janiorwidows. 
the annuity shall be one-half of the maximum amount to which a senior widow 
6t the deceased would be ^ititled under the former part of this section. 

26. In the case of brothers and minor sons of the deceased, the maximum Bro^bsrsand 
amount of the annuity shall be a sum not more than 1,200 rupees. 

In the case of nephews of the deceased, being fatherless minors, the Mepbews. 
maximum amount of the annuity shall be a sum not more than 600 rupees. 

H 
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Unmarried 27. In the case of unmarried daughters of the deceased, widows of his sons 

daogbten, , , . , 

widows of sons and brothers^ and his widows not of his aAl-i-drddari, the mftTimnTtt amount 
and 1*^^^®" of the annuity shall be a sum not more than 860 rupees. 

widows. 

Continnanoe 28. Subject to the provisions hereinbefore contained^ the said annuities 

ofannnities. v n j* 

shall continue— 

{a) in the case of a minor son or a minor nephew^ till he ceases to be a 
minor ; 

{6) in the case of a daughter or widow^ till she voluntarily leaves the 
household of the heir or legatee of the deceased^ or .would^ according to the 
custom of the country^ cease to be entitled to maintenance ; and 

{c) in aU other cases> till the annuitant dies. 

IX. — MUcellaneoui. 
29. Every Muhammadan taluqd&r^ grantee^ heir or legatee^ and every 
widow of a Muhammadan taluqddr or grantee> heir or legatee^ with the con- 
sent in writing of her deceased husband^ shall, for the purposes o£ thi? Act, 
have power to adopt a son whenever, if he or she were a Hindil, he or ^he 
might adopt a son. 

Such power shall be exerciseable only by writing executed and attested in 
manner required by section 19 in case of a will and registered* 
Alteration of 30. Any taluqdir or grantee whose name has been entered in the third or 

rules of iiites- */ *. « ^ ^ ^ 

tate socoession fifth of the lists mentioned in section 8, or his heir or legatee, may, at any 
taiuqSrs^and *™® hereafter, present to the Chief Commissioner of Oudh a declaration in 
writing, executed and registered in the manner required by this Act for the 
execution and registration of an instrument of gift, that he is desirous that the 
succession to his estate shall, in ease of his intestacy, cease to be r^^ulated 
in the manner described in section 82, and that it shall in future be regu- 
lated by the ordinary law to which members of his tribe and religion aze 
subject. 

On receiving such declaration, the said Chief Commissioner shall cause to 
be inserted the name of such taluqd^ or grantee, heir or legatee, in the £ourtli 
or sixth (as the case may be) of the lists mentioned in section 8, and shall 
cause a note thereof to be made in the proper place in the third or fiftii (as the 
case may be) of the said Usts, and the succession to such estate shall thence- 
forward, in case of intestacy, be regulated in the manner provided by 
section 23. 

31. Any taluqdfir or grantee, heir or legatee, may, at any time hereafter 
present to the Chief Commissioner of Oudh a declaration in writing, executed 
and registered in the mann^ required by this Act for the execution and regis- 
tration of instruments of gift, that he is desirous that, his estate sbonld in 
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future be held subject to the ordinary law of succession to which members of 
his tribe and religion are subject. ^ 

On receiving such declaration^ the Chief Commissioner shall cause a note 
thereof to be made in the proper places in each of the. lists mentioned in section 
8 in which the name of such taluqdir or grantee, heir or l^atee, has been 
entered, and thenceforward none of the provisions of this Act shall apply to 
such estate, which shall thenceforward be held subject in all respects to the 
ordinary law of succession to which members of his tribe and religion are 
subject. 

32. Nothing hereinbefore contained shall affect any right which the credit- Saving of 
ors of any person making a transfer or bequest under the provisions of this creditors. 
Act, would have possessed as against the property comprised in such transfer 

or bequest if this Act had not been passed. 

33. And whereas bodies of taluqddrs have in several cases made awards Awardi aa to 
respecting the provision to be made for certain relatives of taluqd&rs, and it is and mainten- 
expedient to render such awards l^ally enforceable ; it is hereby further en- *°*^ 
acted that every such award shall, if approved by the Financial Commissioner 

of Oudh and filed in his Court within six months after the passing of this Act, 
be enforceable as if a Court of competent jurisdiction had passed judgment 
according to the award and a decree had followed upon such judgment. 



SCHEDULES. 

FiBST SCHIDULS. 

(See section S.J 
I. 

From 0. Bsapok, Esq., Secretary to the Government of India, Foreign Department, to 
O. J. WiHOFiBia). Esq., Chief Commissioner at Oudh,— (No. 6268, dated 10th October 

I AM directed by the Governor (General in Council to acknowledge the re- 
ceipt of your secretary's letters noted in the 
No.lm;'d:J:S'i: Ubh"^^^^^ margin, rektive to the taluqd&i settlement of 

Oudh. 
S. His Excellency in Council, agreeing with you as to the expediency of 
removing all doubts as to the intention of the Government to maintain the 
talnqdirs in possession of the taluqas for which they have been permitted to 
engage, is pleased to declare that every taluqdfir with whom a summary settle- 
ment has been made since the re-occupation of the province, has thereby 
acquired a permanent hereditary and transferable proprietary right, namely, in 
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the taluqa for which he has engaged, including the perpetoal privilege of 
engaging with the Government for the revenue of the taluqa. 

3. This right is, however, conceded, subject to any measure which the Gov- 
ernment may think proper to take for the purpose of protecting the inferior 
zamfnd^rs and village-occupants from extortion, and of upholding their rights 
in the soil in subordination to the taluqddrs. 

4. The Governor General in Coxmcil desires that you will have ready, by 
His Excellency's arrival at Lakhnau, a list of the tatuqd&rs upon whom a 
permanent proprietary right has now been conferred ; and that you will prepare 
sanads to be issued to these taluqddrsat that time. The sanads will be given by, 
and will run in the name of, the Chief Commissioner, acting under the 
aulhority of the Governor General 

5. I am directed to add that, as regards zamindirs and others, not being 
taluqdars, with whom a summary settlement has been made, the orders con. 
veyed in the Limitation Circular No. 81 of the S8th of January 1859, must 
not be strictly observed. Opportunity must be allowed at the next settlement 
to all disappointed claimants to bring forward their claims, and all sadi dazms 
must be heard and disposed of in the usual manner. 



II. 

From C. Bbjoh)!?, Esq., Secretary to tbe Goyemment of India, Foreign Department, with 
the Governor General, to Chief Commissioner, Oudh, — (No. 23, dated 19th October 181^). 

I am directed by His Excellency the Governor General to acknowledge the 
receipt of your demi-official letter of the 16th instant^ enclosing a form of 
sanad to be given to the taluqdfirs of Oudh^ granting them a full and permanent 
proprietary right in the taluqas for which they have severally been permitted 
to engage at the simmiary settlement. 

%. This form of sanad is generally approved, and a revised copy, with some 
few alterations, is herewith enclosed for adoption and for careful transhition 
into the Hinddstani language, in which the sanads will be prepared. 

S. The sanads declare that while, on the one hand, the Government has 
conferred on the taluqd&rs and on their heirs for ever the full proprietary right 
in their respective estates, subject only to the payment of the annual revenue 
that may be imposed from time to time, and to certain conditions of loyalty 
and good service, on the other hand, all persons holding an interest in the land 
under the taluqd&rs will be secured in the possession of the subordinate rights 
which they have heretofore enjoyed. 

4. The meaning of this is that, when a regular settlement of the province 
is made, wherever it is found that zamind&rs or other persons have held an 
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interest in the soil intermediate between the raijat ana the taluqd&r^ the amount 
or proportion payable by the intermediate holder to the taluqd^r^ and the net 
jama finally payable by the taluqd&r to the Government^ will be fixed and 
recorded after careful and detailed survey and inquiry into each case^ and will 
remain unchanged during the currency of the settlement^ the taluqddr being, 
of course, free to improve his income and the value of his property by the re- 
clamation of waste-lands (unless in cases where usage has given the Hberty of 
reclamation to the zamind^), and by other measures of which he will receive 
the full benefit at the end of the settlement. Where leases (patt&s) are given 
to the subordinate zamind&rs, they will be given by the taluqdar, not by the 
Gt)vemment. 

6. This being Ihe position in which the taluqd^rs will be placed, they 
cannot, with any show of reason, complain if the Government takes effectual 
steps to re-establish and maintain in subordination to them the former rights, 
as those existed in 1866, of other persons whose connexion with the soil is in 
:inany cases more intimate and more ancient than theirs ; and it is obvious that 
tiie only effectual protection which the Government can extend to these inferior 
holders, is to define and record their rights and to limit the demand of the 
taluqd&r as against such person during the currency of the settlement to the 
amount fixed by the Government as the basis of its own revenue-demand. 

6. What the duration of the settlement shall be, and what proportion of 
the rent shall be allowed in each case to zamind&rs and taluqd^rs, are questions 
to be determined at the time of settlement. 

The Governor General agrees in your observation that it is a bad principle 
to create two classes of recognized proprietors in one estate, and it is likely to 
lead to ihe alienation of a larger jMX>portion of the land-revenue than if there 
were only one such class. But whilst the taluqd^ tenure, notwithstanding 
this drawback, is about to be recognized and re-established, because it is con- 
sonant with the feelings and traditions of the whole people of Oudh, the 
zamind&ri tenure intermediate between the tenures of the taluqddr and the 
Ruyat is not a new creation, and it is a tenure which, in the opinion of the 
Governor General, must be protected. 



Seconb Sohsdulb. 
(See section 4i.J 
(I).— Dig-Bijay Singh, Kdji of Bab&npur. 
(2).— Sao Hardeo Bakhsh Singh, of Katiari. 
(S).— K&M Parshad, Taluqdfir of Siss^ndi. 
(4).— Jhabba Singh, Zamfnddr of Gopil Kh^ra. 
(6).-^handan L&l, Zamind^r of Moraon (Baiswdra). 
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ACT No. XXIV OP 1870. 
Received the Governor GeneraPa assent on the 1th of September 1870. 

An Act to relieve from incumhraaces the estates of Taluqddrs in 

Oudh* 

Wheeeas many of the tabqd&rs of Oudh are m debt^ and1;heir immaveBblA 
property is subject to mortgages^ charges and liens ; and whereas it is expedient 
to provide iot their relief in manner hereinafter appearing ; It is hes^eby enacted 
as follows :— 

L — Pbeliminaby. 

1. This Act may be called '' The Oudh Taluqddrs Relief Act.'' 

2. In this Act— 

' Chief Commissioner ' means the Chief Commissioner of Oudh : 

' talaqdar * means a person whose name is entered in the first of the lists 

mentioned in the Oudh Estates' Act^ 1869^ section eight : 

^ heir' means the person for the time being entitled under the same Act as 

heir to a taluqdar. 

II*— Vbstinq Qe^biu 

3. Whenever, within twelve months after the passing of this Act, any 
taluqddr, ■ 

or (when such taluqd&r is an infant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

or the person who would be heir to such taluqd&r if he died intestate, 

or (when such person is an iiifant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, ' 

applies in writing to the Chief Comnussioner, stating that the taluqdir is 
subject to, or that his immoveable proi)erty is charged with, debts or liaUlities 
other than debts due, or liabilities incurred, to Government, and requesting 
that the provisions of this Act be applied to hiis^ ease, 

the Chief Commissioner may, with the previous consent of the Grovemor 
Greneral of India in Council, by order published in tiie local official Gkoette, 
appoint an officer (hereinafter called' the manager) ,^ and vest in him the man- 
agement of the immoveable ptopeart;^ of i^"«to which the taluqd&r is th^n 
possessed or entitled in his owh right, of- which he is entitled to redeem, or 
which may be acquired by or devolve on the tahiqd&r or his heir during the 
continuance of such management» 

4. On such publication, the following consequences shall ensue :— 

-first, all proceedings in respect to such debts or liabilities which may then 
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be p^ding in any Civil Court in British India, shall be barred; and all pro- againat 
cesses, executions and attachments for or in respect of such debts and liabilities 
shall become null and void ; 

9€condlg, so long as such management continues, Talaqd^ 

the taluqd^ and his heir shall not be liable to arrest for or in respect of the arrests 
debts and liabilities to which the taIuq<Mr was immediately before the said 
publication subject, or with which his immoveable property or any part 
thereof was then chargedj other than debts due, or liabilities incurred, to 
Government; 

nor shall their moveable property be liable to attachment or sale, under and his move- 
process of any Civil Court in British India, for or in respect of such debts and from^^ch-^ 

liabilities other than'as aforesaid; and "?°^I^vi. 

' ^ pnor debts. 

thirdly, so long as such management continues. Cessation of 

(a) the taluqdir and his heir shall be incompetent to mortgage, charge, aUenateT 

lease or alienate their immoveable properly or any part thereof, or to grant 

valid receipts for the rents and profits arising or accruing therefrom, 

and {b) such property shall be exempt from attachment or sale under such Immoveable 

process as aforesaid, except for or in respect of debts due, or liabilities incurred, f,^^ from 

to Government. attachment. 

IIL— Duties op Manager. 

5. The manager shall, during his management of the said property. Manager to 
receive and recover all rents and profits due in respect thereof ; and shall, upon I^^ profits^ 
receiving such rents and profits, give receipts for the same. 

From the sums so received, he shall pay— 

first, the Government revenue, and all debts or liabilities for the time being and pay there* 
due or incurred to Government in respect of the said property : ^^^ demand 

secondly, such annual sum as appears to the Chief Commissioner requisite annual sum 
for the maintenance of the taluqd^, his heir and their families : ancrof tolun^ 

ddr and his 
heir, 

t&irdly, the costs of such repairs and improvements of the property as ^^^ of 

« _ jiiir>ii.<.in,. repairs and 

appear necessary to the manager and are a]^rovea by the Chief Commis- improve. 

<u.«^<^« . menu, 

sioner: 

and the residue shall be applied in discbarge of the costs of tiie manage- costo of 

rnent, and in settlement of such debts and liabilities of the taluqddr and his u,ent, 

heir and their immoveable property, as may be established under the provisions and debts and 

, . -, X • J liabilities, 

hereinafter contained. 

IV. — Settlement of Debts. 

6. On the publication of the order vesting in him the management of the Notice to 
said property, the manager shall publish in the local official Gazette a notice in ^",^t '" 
English and Urd6, calling upon all persons having claims against the taluqddr t«Juqd^- 
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or his immoveable property to notify the same in writing to such nuGoager 
within three months from the date of the publication. 

He shall also cause copies of such notice to be exhibited at the tahsild&rs' 
lachahrfs in the district or districts in which the said property lies and at such 
other places as the manager thinks fit. 

7. Every such claimant shall^ along with his daim, present full particulars 
thereof. 

Every document on which the claimant founds his claim^ or on which he 
relies in support thereof^ shall be delivered to the manager along with the 
claim. 

If the document be an entry in any book^ the claimant shaQ produce the 
book to the manager^ together with a copy of the entry on which he reliee. 
The manager shall mark the book for the purpose of identification^ and^ after 
examining and comparing the copy with the original^ shall return the book to 
the claimant. 

If any document in the possession or under tiie control of the claimant is 
not delivered or produced by him to the manager along with the claim^ the 
manager may refuse to receive such document in evidence on the claimant's 
behalf at the investigation of the case. 

8. Every debt or liability (other than debts due, or liabiUties incurred^ to 
Government) to which the taluqd&r is subject, or with which his immoveable 
property or any part thereof is charged, and which is not duly notified to the 
manager within the time and in manner hereinbefore mentioned, shall be 
barred: 

Provided that, when proof is made to the manager that the claimant was 
unable to comply with the provisions of sections 6 and 7, the manager may 
admit such claim within the further period of nine months from the expiration 
of the said period'of three months. 

9. The manager shall, in accordance with the rules to be made under this 
Act, determine the amount of the debts and liabilities due to the several credit- 
ors of the taluqd&r and persons holding mortgages, charges or liens on the 
said property or any part thereof. 

10. An appeal against any refusal, admission or determination under sec- 
tions 7, 8 or 9 shall lie, iE preferred within six weeks from the date of soch 
determination, to the Commissioner of Division to whom the manager is sub- 
ordinate, and the decision of such Commissioner, or of the manager if no such 
appeal has been so preferred, shall be final. 

11. When the total amoimt of such debts and liabilities has been finally 
determined, the manager shall prepare and submit to the Chief Commissioner 
a schedule of sudi debts and liabilities, and a scheme for the settlement 
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thereof; and each scheme, when approved by the Chief Commissioner, shall 
t)e carried into effect. 

Until such approval is given, the Chief Commissioner may, as often as he Power to re- 
thinks fit, send back such scheme to the manager for revision, and direct him f^e^fon! 
to make soch further enquiiy as may be requisite for the proper preparation of 
the scheme. 

12. When all such debts and liabilities have been discharged, 

or if, within six months after the publication of the order mentioned in RMtoration of 
section 3, the Chief Commissioner thinks that the provisions of this Act ^^rtj.*^ 
should not continue to apply to the case of the taluqd&r or his heir, 

the taluqdfir or his heir shall be restored to the possession and enjoyment 
of his immoveable property, or of such part thereof as has not been sold by 
the manager under the power contained in section 19, but subject to the 
leases and mortgages (if any) granted and made by the manager under the 
powers hereinafter contained. 

Where the taluqdfir or his heir is so restored under the circumstances men- Berival of 
tioned in the second clause of this section, the proceedings, processes, execu- ceediiig»*and 
tions and attachments mentioned in section 3* (so far as they relate to debts, 
debts and liabilities not settled by the manager), and the debts and liabilities 
barred by section 8, shall be revived, and any mortgagee dispossessed under 
section 17 shall be re-instated unless his claim under the mortgage has been 
satisfied ; 

and in calculating the periods of limitation applicable to such revived pro- 
ceedings and to suits to recover and enforce such revived debts and liabihties, 
the time intervening between such restoration and the publication of the order 
mentioned in section 3 shall be excluded. 

V. — ^PowBBS OP Makageb. 

13. The manager may, from time to time, call for further and more Power to can 
detailed particulars of any claim preferred before him under this Act, and may ^^cuiarl 
at his discretion refuse to proceed with the investigation of the claim until 

such particulars are supplied. 

14. For the purposes of this Act, the manager may summon and enforce Power to 
the attendance of witnesses and compel them to give evidence, and compel the ^^JJ^^andT 



production of documents by the same means, and, as far as possible, in the compel pro* 
Bame manner, as is provided in the case of a Civil Court by the Code of Civil docamentt. 
Procedure. 
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15. The manager may admiiuster an oath in such form as he thinks fit to 
any person examined before him touching the matters to be enquired into 
under this Act. 

16. Every investigation condueted by the manager with reference to any 
claim preferred before him under this Act^ or to any matter connected with 
any such claim^ shall be taken to be a judicial proceeding within the meaning 
of the Indian Penal Code. 

And every statement made by any person examined by or before the 
manager with reference to such investigation^ whether upon oath or otherwise^ 
shall be taken to be evidence within the meaning of the same Code. 

17. The manager shall have^ for the purpose of realizing and recovering 
the rents and profits of the said immoveable property^ the same powers aa 
the taluqddr would have had for such purpose IE this Act had not been 



Manager*s 
receipts. 



And if such property, or any part thereof, be in the possession of any 
mortgagee, the manager may apply to the Court of the Deputy Commissioner 
within whose jurisdiction the property is situate, and such Court shall cause 
the same to be delivered to tiie manager as if a decree therefor had been made 
in his favour ; but without prejudice to the mortgagee preferring his claim 
under the provisions hereinbefore contained. 

18. Subject to the rules made under section 20, the manager shall have 
power to demise all or any part of the said property, for any term of years not 
exceeding twenty years absolute, to take effect in possession, in consideration 
of any fine or fines, or without fine, and reserving such rents and under such 
conditions as may be agreed upon. 

19. The manager, with the previous assent of the Chief Conmussioner, 
shall have power to raise any money which may be required for the settlement 
of the debts and liabilities (other than as aforesaid) to which the taluqd&r is 
subject, or with which his immoveable property or any part thereof is charged, 

by demising by way of mortgage the whole or any part of such property 
for a term not exceeding twenty years from the said publication, 

or by selling, with the previous consent of the taluqdibr and of the person 
(being of full age) who would be his heir iE he died intestate, by public auction 
or by private contract, and upon such terms as the manager thinks fit, such 
portion of the same property as may appear expedient. 

And no mortgagee advancing money upon any mortgage made under this 
section, shall be bound to see that such money is wanted or that no more than 
is wanted is raised. 

And the receipt of the manager for any monies paid to him upon any 
mortgage or sale made under this section, or for any rents or profits received 
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by liim rmder section h, sliall discharge the person paying the same therefirom 
and from being concerned to see to the application thereof. 

The power to mortgage conferred by this section shall not be exercisable 
until six months have elapsed from the publication of the order mentioned in 
section 8. 



VI. — ^MlSOBLLANBOUB. 

20. The Chief Commissioner may, from time to time, make rules consistent Power to 
with this Act in all matters connected with its enforcement. 

Such rules, when approved by the Governor General of India in Council, 
and published in the local official Gazette,* shall have the force of law. 

21. Whenever the Chief Commissioner thinks fit, he may appoint any officer Power to 
to be a manager in the stead of any manager appointed under this Act ; and managew!^ 
thereapon the managemcDt then vested imder this Act in the former manager 
shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had been 
originally appointed. 

22. Every manager appointed under this Act shall be deemed a public Managers to 
servant within the meaning of the Indian Penal Code. servants! 

23. No suit or other proceeding shall be maintained against any person in Bar of suits, 
respect of anything done by him bond fide pursuant to this Act. 

24. No petition, application, memorandum of appeal or other proceeding PetiUons, Ac., 
under this Act, shall be chargeable under the Court Pees Act, 1870. lltm^tiLm 

Court-fees. 

25. Nothing in this Act precludes the Courts of the Province of Oudh, Saving of 
having jurisdiction in suits relating to the succession to or rights of persons of'courts iu 
claiming maintenance from any immoveable property brought imder the ^^^t^of 
operation of this Act, from entertaining and disposing of such suits ; but to certain suits. 
all Budi suits tha manager of such property shall be made a i)arty . 



' See Oudh Qazetic, Ist AprU 1871, p. 198. 
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THE PRISONS ACT, 1870. 



ARRANGEMENT OF SECTIONS. 



CHAPTER I.— Preliminaey. 



Sbctioks. 

1. Short title. 
Local extent. 

2. {^Repealed.'] 

8. Interpretation-clause, 



CHAPTER II. — ^Maintenancb and Opficbes op Peisons. 

4. Local GroTemment to provide prison-accommodation. 

5. Temporary shelter of prisoners. 

6. Inspector General of Prisons. 

7. OflScers of prison. 

8. Appointment of officers. 

9. Salaries^ suspension and dismissal of officers.. 



CHAPTER III.— DuTiBS op Oppicers. 
Oenerally. 

10. Officers to obey superintendent. 

11. Officers not to sell or let to prisoners. 

12. Officers not to contract with prisoners ; 

nor to benefit by sales. 

SuperintendenL 

13. Duties of superintendent. 

Medical Officer. 

14. Power to make rules as to medical officer's duties. 
Medical officer to obey such rules. 

16. To report special cases. 

16. To make entries as to death of prisoners. 

17. Deputy medical officer. 
Subordinate medical officer. 

Gaoler, 

18. Residence of gaoler. 

19. To deliver list of prisoners confined in punishment^cells. 
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Sections. 

20. To give notice of death of prisoners. 

21. To keep enumerated books and accounts. 

22. Responsible for safe custody of documents. 

28. Not to be absent without leave. I 

24. Deputy gaoler. i 

Subordinate Officers. 

25. Powers of gate-porter. 

26. Subordinate officers not to be absent without leave. 



CHAPTER rv. — ^Admission, Removal and Dischaegb op Peisonees, 

27. Prisoners to be searched on entrance. 
Medical examination of criminal prisoners. 

28. Effects of criminal prisoners retained. 

29. Medical examination before removal and discharge of prisoners. 



CHAPTER V. — Discipline op Peisonees. 

SO. Requisitions of Act as to separation of prisoners. 

81. Rules as to separateoonfinement. 

82. Cells to be furnished with means of communication. 
88. Prisoners under sentence of death. 



CHAPTER VI. — Food, Clothino and Bedding op Peisonees. 

84. Civil prisoner may maintain himself. 

85. Civil prisoner not to sell provisions. 

86. Allowance of clothing and bedding. 
Judgment-creditor to defray such allowance. 



CHAPTER VII. — ^Employment op Peisonees. 

87. Work and earnings of civil prisoners. 

88. Examination by medical officer of labouring prisoners. 

89. Employment of prisoners sentenced to simple imprisonment. 



CHAPTER VIII.— Health op Peisonees. 

40. Names of sick prisoners to be reported to gaoler. 
Gaoler to report them to medical officer. 

41. Entry of directions by medical officer. 

42. Infirmaries. 
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CHAPTER IX. — ^Visits to Am> Coerbspondbncb op Pmsonbbs. 
Sections. 

43. Visits to prisoners. 
Correspondence of prisoners. 

44. Power of gaoler as to visitors. 



CHAPTER X. — Offences in ebiation to Peisons. 

45. Carrying liquor, tobacco or drugs into prison. 

Suffering liquor, tobacco or drugs to be sold or used in prison. 
Carrying letters into and out of prison. 
Abe^ent of such ofEencee. 

46. Notice of penalties to be placed outside prison. 



CHAPTER XI.— Peison Offences. 

47. List of prison-offences. 

48. Superintendent's power to punish prison-offenders. 

49. Punishment of prisoners by Magistrate. 

50. Corporal punidiinent. 

61. Penalty on officers ill-treatmg prisoners or violating rules. 



CHAPTER XII.— Miscellaneous. 

52. Confinement in irons of prisoners sentenced to rigorous imprisonment. 

53. Confinement in irons by gaoler of his own authority. 
54. . Power to make supplementary prison-rules. 

55. Present rules. 

56. Exercise of powers of superintendent. 



ACT No. XXVI OF 1870. 

Received the Governor OeneraVe assent on tie Srd of October 1870. 

An Act to amend the law relating to Prisons.* 

Preamble. Wkereas it is expedient to amend the law relating to prisons in the 

North-Western Provinces, the Panjfib, Oudh, the Central Provinces and 
British Burma, and to provide rules for the regulation of such prisons; It is 
hereby enacted as follows :— 

CHAPTER I.— Peeliminaey. 
Short title. 1. This Act may be called '' The l^risons Act, 1870 •/' 

» See 2d & 29 Vio., c. 126. 
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It extends only to the territories respectiyety tinder the government of Local extent, 
the Lieutenant (Jovemors of the North-Western Provinces and the Panj&b^ 
and under the administration of the Chief Commissioners of Oudhj the 
Central Provinces and British Burma.* 

2. IBepeal^d by Act No. XII qf ISIS.] Interpreta- 
A T J\ . A X tion-dause. 

3. In this Act— 

^'prison'' means any gaol or penitentiary^ and includes the airing-grounds "Priion.** 

or other grounds or buildings occupied for the use of the prison : 

" criminal prisoner '^ means any prisoner charged with or convicted of a ** CWminal 

prisoner/' 
crime: ^ 

and '' civil prisoner ** means any prisoner confined in a civil jail^ or on the '* Civil 

civil side of a jaiL P'^'*^" 



CHAPTER n.— Maintenance and Oppicebs op Pbisons. 

4. The Local Government shall provide for the prisoners in the territories L<x»l Gov- 
under such Government^ accommpdation in a prison or prisons constructed provide 
and regulated in such manner as to comply with the requisitions of this Act Si'SSSionT'"' 
in respect of the separation of prisoners. 

6- Whenever it appears to tha Local Government that the number of T«mpopary 
prisoners in any prison is greater than can conveniently or safely be kept prisoners, 
therein^ 

or whenever from the outbreak of epidemic disease within any prison^ or 
for any other reason^ it is desirable to {nrovide for the temporary shelter and 
safe custody of any prisoners^ 

provision shall be made by such officer and in such manner as the Local 
Govemmeut from time to time directs^ for the temporary shelter and safe 
custody of so many of the prisoners as cannot be conveniently or safely kept 
in the prison. 

Prisoners for whom such temporary shelter is provided shall be subject to 
the same rules as if they were within the prison. 

6. An Inspector General of Prisons shall be appointed in the North- Inspector 
Western Provinces by the Local Government, iR the Panjdb by the Local Prisons. 
Government, and in Oudh, the Central Provinces and British Burma, by the 
Governor General in Council.^ 



» It has been extended to Coorg (Act II of 1871) and applied to the HaidaraUd Assigned Dis* 
trictM, OazeiU of India^ 2l8t January 1871, p. 81. 

^ Under this section the Sanitary Commissioner of Ortdb has been appointed ex officio Inspector 
General of Prisons in that Province, Oazette of India, 11th March 1871, p. 148. 
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In each Inspector General so appointed shall be vested (subject to the 
orders of the Local Govemmait) the general control and superintendence of 
all prisons situate in the territories under such government. 

7. For every prison there shall be a superintendent^ a medical officer (who 
may also be the superintendent)^ a gaoler and such subordinate officers as the 
Local Government thinks necessary. 

Subject to the orders of the Governor General in Council^ the Local Gov* 
emment may direct that for any specified prison there shall also be a deputy 
medical officer and a deputy gaoler. 

8. The Local Government shall appoint the superintendent and the 
medical officer and the deputy medical officer. 

The superintendent (subject to ihe approval of the Inspector General of 
Prisons) shall appoint the gaoler and deputy gaoler. 

The superintendent shall also appoint the subordinate officers. 

9. Every officer appointed under this Act shall receive such salaiy as 
(subject to the approval of the Governor General of India in CouncU) the 
Local Government directs; and may be suspended or dismissed by the author- 
ity appointing him : 

Provided that no gaoler or deputy gaoler shall be dismissed without the 
consent of the Inspector General of Prisons. 

Any subordinate officer dismissed under this section may appeal to the 
Inspector General^ whose orders on such appeal shall be final. 



Officers to 
obey snper- 
intendent. 
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to sell or 
let to pris- 
oners. 
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to contract 
with pris- 
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nor to 
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sales. 



CHAPTER ni.— -Duties of Offioebs. 
Generally. 

10. All officers of a prison shall obey the directions of the superintendent : 
all subordinate officers shall perform such duties as may be directed by the 
gaoler with the sanction of the superintendent; and the duties of each sub- 
ordinate officer shall be inserted in a, book to be kept by him. 

11. No officer of a prisoa shall sell or let^ nor shall any person in trust for 
or employed by him sell or let, or derive any benefit from selling or letting, 
any article to any prisoner. 

12. No officer of a prison shall, nor shall any person in trust for or em- 
ployed by him, have any interest, direct or indirect, in any contract for the 
supply of the prison : nor, except so far as is expressly allowed by rules made 
under section 54, shall he derive any benefit, directly or indirectly, from the 
sale of any article on behalf of the prison or belonging to a prisoner. 
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Superiniendent. 
18. Subject to the orders of the Inspector General of Prisons^ the superin- Daties of 
tendent shaU— superiatend- 

manage the prison in all matters relating to discipline^ labonr^ expenditure^ 
punishment and control : 

correspond on all matters connected with the prison with and through the 
Inspector General : 

submit to the Inspector General all biUs of prison-expenditure with proper 
vouchers for audit : 

report to the Inspector General from time to time^ as they occur^ all 
escapes and recaptures^ and all outbreaks of epidemic disease : 

send to the Inspector General returns of all prisoners sentenced to trans- 
portation : 

periodically inspect all property of the Gk>yemment in his charge^ and 
report thereon to the Inspector General ; 

and^ generally^ obey all rules made under section 64 for the guidance of the 
superintendent. 

The superintendent shall also obey all orders respecting the prison given by 

the Magistrate of the District, or the Deputy Commissioner, as the case may 

be, and shall report to the Inspector General all such orders and the action 

taken thereon. 

Medical Officer. 

14. The Local Government diall make rules as to each of the following powerto 

matters • ™*^® ^^^^ 

™*^^" • , ... ^ as to medicAl 

how often the medical officer shall visit the prison and see each prisoner : officer's 
the records to be made respecting sick prisoners : 
periodical inspection of every part of the prison : 
reports on its cleanliness, drainage, warmth and ventilation : 
reports on the provisions, water, clothing and bedding supplied to the 
prisoners. 

The medical officer shall obey such rules. Medical offi. 

oer to obey 
. . . fuch rules. 

15. Whenever the medical officer has reason to believe that the mind of a To report 

prisoner is, or is likely to be, injuriously afiEected by the discipline or treatment "P®®^ <^««*- 
to which he is subjected, the medical officer shall report the case in writing to the 
superintendent, together with such directions as the medical officer thinks proper. 

16. On the death of any prisoner, the medical officer shall forthwith To make en- 
record in writing the following particulars, namely, — deatii*ofpris- 

when the deceased was taken ill, on%n. 
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when the medical officer was first informed of the illness^ 

the nature of the disease^ 

when the prisoner died, 

and (in cases where tipost mortem examination is made) an account of the 
appearances after death, 

together with any special remarks that appear to the medical office to be 
required. 

17. Where a deputy medical officer is appointed to a prison, he shall be 
competent to perform any duty required by this Act, or by any rule made 
hereunder, to be performed by the medical officer. 

When there is no deputy medical officer, or when his services are not avail- 
able by reason of sickness or other cause, the Local GK>vemment may, by 
general or special order, appoint a subordinate medical officer to act as a sub- 
stitute for the medical officer, and the subordinate medical officer so appcnnted 
shall perform all the duties of the medical officer. 



Beddenoeof 
gftoler. 
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QaoUr. 

18. The gaoler shall reside in the prison, unless the superintendent permits 
him in writing to reside elsewhere. Hie gaoler shall not, without the In- 
spector General's sanction, be concerned in any other employment. 

19. The gaoler shall deliver to the medical officer daily a list of such 
prisoners as are confined in punishment-cells. 

20. Upon the death of a prisoner, the gaoler shall give immediate notice 
thereof to the superintendent. 

81. The gaoler shall keep, or cause to be kept, the following records :— 

(1) a register of warrants; 

(2) a book showing when each prisoner is to be released; ^ 

(3) a punishment-book for the entry of the punishments inflicted for 
prison-ofEences ; 

(4) a visitors' book for the entry of any observations made by visitors 
to the prison ; 

(6) a record of the money and other articles taken from prisoners ; 
and all such other records as may be prescribed by rules made under 
section 54. 

22. The gaoler shall be responsible for the safe custody of the records to 
be kept by him under section 21, and also for the Gommitmeni» and all other 
documents confided to his care. 

23. The gaoler shall not be absent from the prison for a night without 
permission in writing from the superintendent; but if absent without leave 
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for a night from unavoidable necessity^ lie shall report the fact and the cause 
of it to the superintendent. 

24. Where a deputy gaoler is appointed to a prison^ he shall be competent Depaty 
to perform any duty required by this Act or by any rule made under section ^^ 
64 to be performed by the gaoler. 

Where there is no deputy gaoler^ or where his services are not available 
by reason of sickness or other cause^ the superintendent shall^ when the 
gaoler is absent from the prison or temporarily incapacitated, appoint an 
officer of the jnison to act as his substitute during such absence or incapacity, 
and the substitute so appointed shall have all the powers and perform all the 
duties of the gaoler. 

Subordinate Officers. 

2& The officer acting as gate-porter, or any other officer of the prison. Powers of 
may examine anything carried in or out of the prison, and may stop and ^ '^ 
search any person suspected of bringing in spirits .or other prohibited articles 
into the prison, or of carrying out any property belonging to the prison, and 
if any such articles or property be found, shall give immediate notice thereof 
to the gaoler. 

26. Subordinate officers shall not be absent from the prison without leave Snbordinnte 
from the superintendent, or from the gaoler, and before absenting themselves be abtent 
they shaU leave their keys in the gaoler's office. '^'^^''''^ ^^""^ 



CHAPTER rv. — ^Admission, Bbmoval and Dischabgb of Pbisonibs. 

27. When a prisoner is first admitted, and whenever he afterwards enters Pritonerg to 
the prison, he shall be searched, and all weapons and prohibited articles shall on entrance. 
be taken from him. 

Every criminal prisoner shall also, as soon as possible after admission, be Medical ex- 
examined by the medical officer, who shall enter in a book, to be kept by the criminal 
gaoler, a record of the state of the prisoner's health, and any observations P"*<>°®"* 
which the medical officer thinks fit to add. 

28. All money or other effects in respect whereof no order of a competent Effects of 
Court has been made, and which may be brought into the prison by any crim- ^"^JJ, 
inal prisoner, or sent to the prison for his use, shall be placed in the custody of retained, 
the gaoler. 

29. All prisoners, previously to being removed to any other prison, shall Medical ex* 
be examined by the medical officer. SSore^i^mov. 

No prisoner shall be removed to any other prison unless the medical officer «1 and dis- 
certifies that the prisoner, is free from any illness rendering him unfit for prisoners, 
removal. 
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' No prisoner fihall be discharged against his will from prison^ if labonring 
under any acute or dangerous distemper^ nor until^ in the opinion of the medi- 
cal officer^ such discbarge is safe. 
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CHAPTER V. — DisciPLiKB op Pbisonbrs. 

30. The requisitions of this Act^ with respect to the separation of prisoners^ 
are as follows :— 

(1.) — In a prison containing female prisoners as well as males^ the women 
shall be imprisoned in separate buildings or separate parts of the same build- 
ing, in such manner as to prevent their seeing, or c(mversing or holding any 
intercourse with, the men. 

(2.) — In a prison where children under twelve years of age are oonfinedj 
means shall be provided for separating them altogether from the other 
prisoners. 

(8.) — Criminal prisoners before trial shall be kept apart from convicted 
prisoners. 

(4.) — Civil prisoners shall be kept apart from criminal prisoners. 

31. The Local Government shall have power to make rules— 

(1) as to what cells only shall be used for the separate confinemait of 
prisoners : 

(2) as to the time during which prisoners not guilty of offences against 
prison-rules may be confined separately. 

32. No cell shall be used for separate confinement unless it is furnished 
with the means of enabling the prisoner to communicate at any time with an 
officer of the prison. 

33. Every prisoner under warrant or order for execution shall, immediately 
on his arrival in the prison after sentence, be searched by, or by order of 
the gaoler, and all articles shall be taken from him which tlie gaoler deems it 
dangerous or inexpedient to leave in his possession. 

Every such prisoner shall be confined in a cell apart from all other prison- 
ers, and shall be placed by day and by night under the charge of an officer or 
guard. 



CHAPTER VI. — FooD^ Clothing and Bedding ov Pbisonebs. 
CiTii prisoner 34. A civil prisoner shall be permitted to maintain himself, and to pur- 
hlmself!"^*" chase or receive from private sources at proper hours, food, clothing, bedding 

or other necessaries, but subject to examination and to such rules as may be 

approved by the Inspector General. 
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35. No part of any food, clothing, bedding or other necessaries belonging^ CSvil pritoner 
to any civil prisoner shaD be sold to any other prisoner; and any civil prison- proviiiong. 
er transgressing this regulation shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as the superintendent thinks 
proper. 

86* Every civil prisoner unable to provide himself with sufficient clothing Allowance of 
«id bedding, shall be supplied by the superintendent with such clothing and bedding, 
bedding as may be necessary. 

When any such prisoner has been committed to prison in execution of a Judgment- 
decree in favour of a private person, such person, or his representative, shall be defray such 
liable to pay to the superintendent on demand the cost of the clothing and allowance. 
bedding so supplied to the prisoner; and in default of such payment the 
prisoner shall be released. 



CHAPTER VII. — ^EifPLOYiCBNT op Peisonbes. 

37. CSvil prisoners may, with the superintendent's permission, work and Work and 
follow their respective trades and professions. dvu'pnBoners. 

Civil prisoners finding their own implements and not maintained at the 
expense of the prison, shall be allowed to receive the whole of their earnings ; 
but the earnings of such as are furnished with implements, or are maintained 
at the expense of the prison, shall be subject to a deduction, to be deter- 
mined by the superintendent, for the use of implements and the ^cost of main- 
tenance. 

38. The medical officer shall, from time to time, examine the labouring Eznmimition 
prisoneiB while they are employed, and shall enter in his journal the name of ^^^r oT 
any prisoner whose health he thinks likely to be injured by a continuance at i^V^aring 
hard labour, and thereupon such prisoner shall not again be employed at such 

labour until the medical officer certifies that he is fit for such employment. 

But if the medical officer certifies that such prisoner may without detri- 
ment to his health be employed on some lighter kind of labour, it shall be 
lawful for ihe gaoler so to employ him. 

89. Provision shall be made by the superintendent for the employment Employment 
(as long as they so desire) of all criminal prisoners sentenced to simple impris- ^nter^^to 

onment. "™Pl« impris- 

onment. 
The superintendent shall make rules as to the amount and nature of such 

employment; but no prisoner not sentenced to rigorous imprisonment shall 

be punished for n^lect of work, excepting by such alteration in the scale of 

diet as may be established by the rules of the prison in the case of neglect of 

work by such prisoners. 
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CHAPTEE VIII.— Health op Pbisonees. 

40. The names of prisoners desiring to see the medical officer or appear- 
ing out of health in mind or body shall be reported by the officer attending^ 
them to the gaoler. 

The gaoler shall^ without delay^ call the attention of the medical officer to 
any prisoner desiring to see him^ or who is ill^ or whose state of mind or body 
appears to require attention^ 

and shall carry into effect the medical officer's written directions respecting^ 
alterations of the discipline or treatment of any such prisoner. 

41. All directions given by the medical officer in relation to any prisoner^ 
with the exception of orders for the supply of medicines or directions relating 
to such matters as are carried into effect by the medical officer himself or under 
his superintendence^ shall be entered day by day in his journal^ which shall 
have a separate column wherein entries shall be made by the gaoler^ stating 
in respect of each direction the fact of its having been or not having been. 
complied with^ accompanied by such observations^ if any^ as the gaoler 'Qunks 
fit to make^ and the date of the entry. 

42. In every prison an infirmary or proper place for the reception of sick 
prisoners shall be provided. 



CHAPTER IX.— Visits to and Corbbspondbncb op Peisonees. 

43. Due provision shall be made for the admission^ at proper times and 
under proper restrictions^ into every prison of persons with whom prisoners 
before trial may desire to communicate. 

The Local Government shall also impose such restrictions upon the com- 
munication and correspondence of prisoners with their friends as it thinks 
necessary for the maintenance of good order and discipline. 

44. The gaoler may demand the name and address of any visitor to a 
prisoner; and, when the gaoler has any ground for suspicion, may search 
visitors, or cause them to be searched, but the search shall not be in the 
presence of any prisoner or of another visitor* 

In case of any such visitor refusing to be searched, the gaoler may deny 
him admission; and the grounds of such proceeding, with the particulars 
thereof, shall be entered in his journal. 



Carrying 
liqnor, 
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CHAPTER X. — Oppbnces in Relation to Prisons. 
46. Whoever, contrary to the regulations of the prison, brings, throws or 
attempts by any means whatever to introduce, into any prison, or any place 
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provided under section 5 for the temporary shelter and safe custody of pris- drags into 
oners^ any spirituous or fermented liquor, or tobacco, or intoxicating or poison- ^^^^^ 
ous drug, 

and every officer of a prison who knowingly suffers any such liquor, tobacco SnffeiiDg 
or drug to be sold or used in such prison or place contrary to such regulations, }|J^[^ wvJed 

inprison^ 

and whoever, contrary to such regulations, conveys, or attempts to con- cwrying 

▼67> Any letter or other article not allowed by such regulations, into or out of ^nd out of 
any such prison or place, prbon, 

and whoever abets within the meaning of the Indian Penal Code any abetment of 
mm 1 •ifi^i* tnch offenoei. 

offence made punishable by this section, 

diall^ on conviction before a Magistrate, be liable to rigorous imprison* 
meat for a term not exceeding six months, or to fine not exceeding two hundred 
rupees^ or to both. 

46. The superintendent shall cause to be affixed, in a conspicuous place Notice of 
outside the prison or the place provided as aforesaid, a notice setting forth the STpiaced*** 
penalties incurred by persons committing any offence under section 45. outside 



CHAPTER XI.— Peison Offences. 

47. The following acts are declared to be offences against prison-disd- List of prison- 
pline :— "^""^ 

(1) wilful disobedience to the regulations of the prison by any prisoner ; 

(2) assaults or use of criminal force by any prisoner ; 

(S) insulting or threatening language by any prisoner to any officer or 
prisoner ; 

(4) indecent or disorderly behaviour by any prisoner ; 

(5) wilfully disabling himself from labour ; 

(6) contumaciously refusing to work ; 

(7) filing or cutting irons or bars ; 

(8) idleness or negligence at work by any convicted criminal prisoner ; 

(9) wilful mismanagement of work by any convicted criminal prisoner ; 

(10) wilful damage to prison-property ; 

(11) conspiring to escape, or to assist in escaping, or to commit any other 
of the offences aforesaid. 

48. The superintendent may examine any person touching such offences. Superintend- 
and determine thereupon, and punish such offences — to pnnish 

(1) by imprisoning the offender in solitary confinement for any time not J^J^^^a. 
exceeding seven days ; 
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(2) by ordering the offender for any time not exceeding three d^ys to oloee 
confinement^ to be there kept upon a diet reduced to sndi extent as tiie Local 
Government shall prescribe ; 

(3) by corporal punishment not exceeding thirty stripes of a ratan ; or 

(4) where the offender is not sentenced to rigorous imprisonment^ by hard 
labour for any time not exceeding seven days. 

The gaoler shall enter in a separate book^ called the punishment-book^ a 
statement of the nature of any offence that has been punished under iiiis sec- 
tion^ with the addition of the name of the offender^ the date of the offence^ 
and the amount of punishment inflicted. Such statement shall be signed by 
the superintendent. 

49. If any prisoner is guilty of repeated offences against prison-discipline^ 
or is guilty of any offence against prison-discipline which the superintendent 
thinks is not adequately punishable under section 48^ the superintend- 
ent shall report the same to the Magistrate of the district or any Magistrate 
empowered to receive complaints without reference by the Magistrate of the 
district. 

Such Magistrate shall have power to inquire upon oath and'to determine 
concerning any matter so reported to him^ and to sentence the offender to be 
punished— 

by confinement in a punishment-cell or in irons for any term not exceed- 
ing six months^ 

or by corporal punishment not exceeding thirty stripes of a ratan^ 

or by rigorous imprisonment for a term not exceeding six months^ such 
term to be in addition to the term for which he is imdergoing imprison- 
ment. 

Nothing in this or the last preceding section shall authorize the infliction 
of corporal punishment^ or confinement in irons^ on any female prisoner or any 
civil prisoner. 

50. All corporal punishment within the prison shall be inflicted in the pre- 
sence of the superintendent^ subject to the law for the time being in force 
relating to the infliction of corporal punishment and the precautions to be 
taken in reference thereto. 

51. Every gaoler and subordinate officer of a prison ill-treating any pris- 
oner^ or wilfully violating or neglecting any rule contained in this Act or made 
under section 54^ shall be liable^ on conviction before tiie superintendent^ 
to fine not exceeding one hundred rupees^ or^ on conviction before a 
Magistrate not being the superintendent^ to fine not exceeding two hundred 
rupees^ or rigorous imprisonment for a term not exceeding one months or 
both. 
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Any fine impoeed by the superintendent under this section may be reco- 
vered^ either by deductions from the convicted officer's salary and allowances^ 
or under the law for the time being in force for the recovery of fines. 

No person shall^ under this section^ be punished twice for the same.ofFence. 



CHAPTER XII.— Miscellaneous. 

52. Whenever the superintendent considers it necessary (with reference Conflnemeiit 
either to the state of the prison or the character of the prisoners) for the safe !j|JJ^"^**^n. 
custody of any prisoners that they should be confined in irons^ the superintend- tencedto ri- 

goroDS impris- 

est may so confine mem. ooment 

53. Except in case of urgent necessity^ no prisoner shall be put in irons or Confinement 
under mechanical restraint by the gaoler of his own authority^ and notice ^[^"of his 
thereof shall be forthwith given to the superintendent. own »uthor- 

Except in case of urgent necessity^ no prisoner shall be kept in irons or 
under mechanical restraint for more than twenty-four hours^ without an order 
in writing from the superintendent specifying the cause thereof^ and the time 
during which the prisoner is to be kept in irons or under mechanical restraint. 
Such order shall be kept by the gaoler as his warrant. 

54. The Local Government may^ from time to time^ make rules consistent Power to make 
with this Act, a^ prS^.*" 

(1) for the government of prisons and for the guidance of all officers "^^ 
appointed hereunder : 

(2) as to sales of articles on b^alf of prisons or belonging to prisoners, 
and' as to the commission receivable thereon : 

(3) as to the food and clothing of criminal prisoners : 

(4) for the employment and control of convicts within or without prisons, 
and for the guidance of the guards in charge of such convicts : 

(6) for remission of sentences : 

(6) for rewards for good conduct; and. 

(7) for the appointment and guidanoe of visitors of prisons. 

Copies of such rules, so far as they affect the government of prisons, shall 
be exhibited in some place to which all persons employed within a prison have 
access* 

55. All rules now in force relating to any of the matters mentioned in sec- Present rules, 
tions 14, SI, 89 and 64 shall, so far as such rules are consistent with this 

Act, be deemed to have been made under those sections respectively. 

56. All or any of the powers and duties conferred and imposed by this Act Exercise of 
on a superintendent may be exercised and performed by such other officer as J^'' rf^tend- 
the Local Government from time to time appoints in this behalf. ent. 
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ACT No. X OP 1871. 

Beeeived tie Governor GeneraVs assent on the iistA of March 1871. 

An Act to consolidate and amend the laws relating to the Excise 
Beyenue in Northern India, British Burma and Coorg. 

Whsbbas it is expedient to consolidate and amend the laws in force in Preamble. 
Northern India^ British Burma and Coorg^ relating to the mann&cture of 
spirits, the sale of spirituous and fermented liquors and intoxicating drugs, 
and the collection of the revenue derived therefrom ; It is hereby enacted as 
follows : — 

I. — Prbliminaby. 

1. This Act may be called '' The Excise Act, 1871 :'' Sh^^ title. 
It extends to the territories respectively under the government of the Local extent 

Lieutenant Governors of the North- Western Provinces and the Panjdb, and 
under the administration of the Chief Clommissioners of Oudh, the Central 
Provinces, British Burma and Coorg. 

2. [Bepealed by Act No. XII of ISIS.] 

3. In this Act, Interpreta- 
'' Chief Bevenue Authority '' means, — 

in the territories subject to the Lieutenant Governor of the North- Western 
Provinces — ^the Board of Bevenue, 

in the Panjfib and Oudh — ^the Financial Commissioner,* and 

in the Central Provinces, British Burma and Coorg — ^the Chief Com- 
missioner : 

'^ Collector ^' includes any revenue officer in independent charge of a dis- " Collector.*' 
trict and a superintendent of excise revenue : 

'' Magistrate'^ means any Magistrate exercising powers not lees than those ** Magistrate." 
of a subordinate Magistrate of the first class : 

^' Country-spirit " means any spirit made by the Native process of distilla- " Country- 

J, ipirit." 

tign: 

'^ Intoxicating drugs " includes ginja, bhdng, charas and eveiy preparation intoxicating 
and admixture of the same.^ drugs. 

4. Nothing herein contained affects Act No. XVI of 1863 (to make special Saring of Act 
provision for tie levy of tie excise-duty payable on spirits used exclusively in iSeH^^^ 
arts and manufactures or in ciemistry). 



» This office was ftbolishcd in Oadh by Act No. XI of 1871. 
t> and shall not include opium, Act No. XXIII of 187^ sec. 2. 
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tilleries. 
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to be con- 
structed or 
worked with- 
out license. 



Sanction to 
rules under 
sections 6, 8 
and 9. 



n. — ^Manupaoturb op Spirits and Perjcentbd Liquor. 

5. No person shall construct or work a distillery after the manner in 
which distilleries are constructed and worked in England^ without a license 
under the hand of the Collector of the district in which such distillery is 
situated. 

6. The Chief Revenue Authority may from time to time make rules rela- 
tive to— 

{a) the granting of licenses under section 6 ; 

{b) the notices to be given by the proprietor of a licensed distillery when 
he commences and discontinues work ; 

{c) the size and description of the stills ; 

{d) the passing and storing of the spirits ; 

{e) the inspection and examination of the distillery and warehouses^ and of 
the spirits manufactured and stored therein;. 

(/) the furnishing of statements and lists of such spirits^ and of the stills^ 
coppers^ casks and other utensils used in the distillery* 

7. The Collector^ with the sanction of the Chief Revenue Authority^ 
may^ 

[a) establish^ at any place within his jurisdiction^ a distillery in whidi 
spirits may be manufactured after the Native process, 

{b) from time to time fix limits within which no country-spirits, except 
such as are manufactured at the said distillery, shall be introduced or sold 
without a special pass from the Collector, and within which no stills shall be 
constructed or worked, or spirits manu&ctured, except at the said distillery, and 

((?) discontinue any distillery so established. 

8. The Chief Revenue Authority may from time to time make rules re- 
lative to— 

{a) the management of distilleries established under section 7 ; 

{b) the conditions on which spirits may be manufactured in the said dis- 
tilleries, and 

(c) the passes to be issued for the conveyance of such spirits to the shops 
of the vendors. 

9. No person shall construct or work a brewery, or manufacture any de- 
scription of malt-liquor, without a license from the Collector. 

The Chief Revenue Authority may from time to time make rules relative 
to the granting of licenses for constructing and working breweries. 

10. Except in the Central Provinces, British Burma and Coorg, the sanc- 
tion of the Local Government is required to validate rules under sections 6, 
Sand 9. 
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11. No person shall' mann&cture spirits after the Native process except Prohibition of 
under license from the Collector. malmfticture 

ofconntrj- 
in. — SaLB of SpIEITSj PfflBMBNTBD LlQUOa AND InTOXIOATINO "^^*'' 

D&U6S. 

12. Spiritaons liquors passed from distilleries worked according to the English 
EngHsh method^ fermented liquors manufactured at a licensed brewery^ and femented 
spirituoos and fermented liquors imported either by land or by sea^ shall not ^'^^^J/*^**^ 
be sold except under license from the Collector. oat license. 

13. Persons taking out licenses for the wholesale vend of spirituous and ^^ for 
fermented liquors as aforesaid shall pay^ for every such license^ such sum as the cense. 
Chief Bevenue Authority from time to time preecribes. 

The license shall be current only during the official year^ and in the district 
in which it is granted. 

But travelling merchants may obtain^ under such rules and restrictions as 
the Chief Revenue Authority from time to time prescribes^ a general license 
aathorizing them to sell by wholesale^ in any district which they may visit 
in the course of their travel^ without taking out a fresh license for that 
district. 

14. Persons taking out licenses for the retail-sale of spirituous and f er- ^ee for retail- 
mented liquors as aforesaid shall pay for every such license such fee or tax as 

the Chief Bevenue Authority fixes^ and such fee or tax shall be payable at 
such periods as the said authority directs. 

Any sale of spirituous or fermented liquors as aforesaid^ in less quantity What to be 
than two imperial gallons or one dozen of quart bottles^ shall be held to be a sale, 
retail-sale. 

15. No person shall sell spirits manufactured by the Native process, or Conntry- 
tan or pachw&f, or any intoxicating drug, except under license from the ^r^^^^otto 
Collector. ^ 8«W with- 

oat license. 

16. All the provisions relating to the sale or possession of fermented T&ritobe 
liquors contained in the following sections apply to the sale or possession of ^eSed Hquor. 
tdri, whether in a fermented state or otherwise; and all tdri, both fresh and 
fermented, is included in the expression " fermented liquors " as used in the 
following sections. 

17. Provided that the Local Government may suspend the operation of Proviso, 
all the provisions relating to tin contained in this Act, with respect to any 
district in which the consumption of t&ri in a fermented state is inconsider- 
able; and thereupon tiri may be possessed and sold without license in such 
district, notwithstanding anything contained in this Act. 

18. [Repealed by Act No. XXIII of 1876.] 



Digitized by 



Google 



144 



Exei$e. 



C1871 



than ipeoifled 
qa«iititi«i of 
oountrj- 
•pirits, &e^ 
prohibited. 



Restriction of 
■ale of g^ja 
and bhaog. 



19. Except for the supply of licensed vendors^ or under a special ord^ 
from sucli officer as the Local Government appoints in this behalf^ country- 
spirits^ iixi and pachw^f^ 'and intoxicating drugs shall not be sold in larger 
quantities than are hereunder specified-^ 

country-spirits^ one ser ; 

t^ or pachw^^ four sers ; 

g&nja or bh^gi or any preparation or admixture thereof^ one quarter of 
a ser; 

charas or any preparation or admixture thereof, five tolas weight ; 

And the sale of any such quantity as is herein allowed shall be deemed 
to be a retail-sale within the meaning of this Act. 

20. No cultivator of the plants producing ganja or bhing shall sell any 
g^nja or bh&ng to any one other than (a) a person licensed undor section 16 
to sell the same, or (b) a person duly authorized to purchase the same by pass 
or license from the Collector. 



Rate of duty 
to be levied 
on English 
•pints. 



Spirits from 
foreign terri- 
tory subject 
to duty. 



21. A duty shall be levied on spirits manu&ctured at distilleries worked 
according to the English method^ at the rate of three rupees the imperial gal- 
lon of the strength of London-proof^ to be augmented or reduced in propor- 
tion to the strength of the spirit. 

No spirit shall be removed from any such distillery or the warehouses 
connected tiierewith^ upon which the aforesaid duty has not been paid, or for 
the duty chargeable on which a bond has not been executed as hereinafter 
provided. 

For all spirits removed upon payment of dnty or nnder bond^ passes shall 
be issued by the Collector^ which shall specify 

ifl\ the quantity and strength of the spirit; 

(b) the place of its destination ; 

{e) the person to whom it is consigned^ and 

(rf) whether the duty has been paid or secured by bond. 

Nothing in the former part of this section applies to British Burma. 

22. Spirituous liqnors manufactured at any place in India beyond the limits 
of British India^ shall^ on passing such limits subject to this Act^ be charged 
with the duty prescribed for proof -spirits in section 21 : 

and any person found in possession of any such liquors^ without a pass 
from the Collector certifying the payment of such duty, shall forfeit for every 
such offence a sum not exceeding two hundred rupees ; and the liquoris, together 
with the vessels containing the same, and the animals and conveyances used in 
carrying them, shall be liable to confiscation. 
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23. A dnty shidl be levied on spirite manufacttired in distilleries establish- Dutyonooim- 
ed onder section 7 at such rate as the Chief Revenue Authority^ with the Sanufactored 
sanction of the Local Government, may from time to time prescribe. «*^ dj^iUenee 

•^ -^ established by 

24. Whenever a license for the retail-sale of country-spirits, tdri, pachw&i Dutyonretail- 
or intoxicating drugs, is granted under this Act, the Collector may demand, f^®^^-^"*- 
in consideration of the privilege granted, such tax or duty, or a tax or duty 
adjusted on such principles, as may from time to time be fixed by the Chief 
Bevenue Authority. 

Such tax or duty shall be specified in the license, and shall be payable at 
80ck periods as the said Authority may direct. 

The Collector may grant special licenses for the sale of unfermented t&ri 
only, at those periods of the year when the fresh juice is in request : fees 
may be demanded for such special licenses at a rate for each license to be fixed 
from time to time by the Chief Bevenue Authority; and the vendors shall not 
be subject to any other tax or duty in respect of such sale. 

V. — Paem of Duties. 

25. The Collector may, with the sanction of the Chief Bevenue Authority, Power to farm 
let in &rm, for any period not exceeding five years, the duties leviable on the ^^ °^^^ 
retail-sale of spirituous or fermented liquors, or intoxicating drugs, or any 
description of such liquors or drugs in any district or division of a district. 

86* The Chief Bevenue Authority may prescribe rules-— Tenders for 

(a) for the invitation and acceptance of tenders for such farms, 

(b) for the requisition of security for the due fulfilment of the engagements 
entered into by the farmers, and 

(c) as to the form and conditions of the lease. 

Any breach of such conditions shall render the lease liable to annulment. 

27* When the duties leviable on any of the articles above enumerated are let Farmer may 
in &rm, the farmer shall be at liberty to make his own arrangements with the menu with^^ 
manufacturers and vendors within the limits of his farm : l«»l manufec- 

tnrers and 

And all the fines and forfeitures hereinafter prescribed, for the unlawful yeudors. 
manu&cture, sale or possession of any such article, shall be incurred by all 
persons manufacturing, selling or possessing the same without license or 
authority from the &rmer. 

28. Every such farmer shall file in the Collector's office a list of all the List of licenses 
licenses granted by him in such form as may be prescribed by the Chief Beve- f7°*^to be 
nue Authority. filed. 

The Collector, with the sanction of the said Chief Bevenue Authority, may. Restrictions 
before entering into engagements for any such &rm, make such reservations "' ^ ^*°^ ^^ 
or restrictions with respect to the grant of licenses as he thinks fit. 

K 
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LeMe nay h^ S9. The Collector may^ with the euictiott o/t l3ie C%ief Berenne Autlioritgr^ 
cancelled. cancel woj lease granted under this Act; or may within the pmod of the 

lease^ impose any new restriction on Ihe &rmer. 
CompeDMtion If a lease be cancelled for any cause other thim a breach on Ihe part of the 
certoin catei. farmer of the conditions of the lease^ ot if any reservation (»r restriction with 
respect to the grant of licenses be imposed within the period of the lease, the 
farmer shall be entitled to receive such compensation for any loss which he 
sustains thereby as the Chief Bevenue Authority thinks fit. 
Keeovery of 30. Eveiy farmer of excise-revenue may use the same means and processes 
©rduty by** ^^^ ^'^ recovery of any arrear of tax or duty due to him from any authorised 
farmen. vendor, as may be lawfully used by zamind^rs and farmers of land iot the 

recovery of arrears of rent due to them from their under-tenants. 

VI.— Licenses. 

Certain licen- 31. Every person taking out a license for the manufacture of country-spirits 
TOunte^rt o^ ^ or the retail-salc of spirituous or fermented liquors, or intoxicating drugs, 
and furniah gj^^jj (jxecutc a Counterpart engagement in conformity with the tenor of tiie 
license, and shall give such security for the performance of his engagement 
or make such deposit in lieu of security, as the Collectx)r may require. 
DnratiOTB and 32. Unless otherwise especially authorized by the Chief Bevenue Authority, 
Hcenjw. ^ licenses for retail-sale shall be granted for the term of one year, and if conti- 
nued to the holders thereof, shall be formally renewed from year to year. 

But every person holding a license, who may intend not to renew it, shall 
give notice of his intention to the Collector at least fifteen days before the year 
expires. 

If such notice be not given, and the license be not recalled by the Collector, 

the Hcense held, and engagement entered into, by every such person, shall 

remain in force as if the said license and engagement had been formally 

renewed. 

lUgnlation of 33. The Chief Bevenue Authority may regulate the form and conditions of 

^^?^ ^" ^ licenses granted under this Act. 

Power to re* 34. The Collector may recall or cancel any license granted under this Act, 
call license. j| ^^ ^^ ^^ ^^^ therein specified be not duly paid, or in case of a violation 
of any other condition thereof, or of the holder being convicted of a breach of 
the peace or any other criminal offence. 

If the Collector desire to recall a license for any cause other than those above 
specified, he shall give fifteen days' previous notice and remit a sum equid to 
the tax for fifteen days, or, if notice be not given, shall make such furthcj. 
compensation for default of notice as the Commissioner or Chief Bevenue 
Authority directs. 
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8S. -Asy lioeiifled retttl-v^idor may sarrender his lieenBe on gmng one Snmnderof 
month's previoiis notice to the Collector^ and paying Boch fine not exceeding ^<^"^ 
tiie amonnt of the license-fees for six months as the Collector may adjudge. 

If the Collector is satisfied that there is a sofficient reason for resigning a 
lieense^ he may remit the fine so prescribed. 

VII. — ^POWBRS OF OfFICBBS. 

36. The collection of the revenue arising from the manufacture of spirits^ CoUeeton of 
and the sale of spirits and spirituous and fermented liquors and intoxifiating toUvfSSge 
drugSj shall be ordinarily under the charge of the Collectors of Land Revenue, ^^ excise. 
wbo shall perform the duties connected therewith under the control and direc- 
tion of the Commissioners of Bevenue, and of the Chief Revenue Authority. 

But the Local Government may appoint any other person to be Superintend- 
ent of Excise Revenue in any district or place, and any person so appointed 
shall exenase, in such district or place, all the powers and authority conferred 
by this Act on the Collector of Land Revenue ; and the Collector of Land 
Bevenne shall cease to exercise such powers and authorily in such district or 
place during the continuance of such appointment. 

87. The Local Gt)vemment may also appoint a Commissioner or Commis- Power to ap. 
flioners for the control and direction of the officers having charge of the ex- ^uionera of 
cise-revenue in any district or districts ; and when such appointment is made ^<<^>^* 
the Commissioner of Excise shall exercise within such district or districts the 

powers and authority conferred by this Act on Commissioners of Revenue, and 
the Commissioners of Revenue shall cease to exercise such powers and author- 
ity in the said district or districts during the continuance of such appoint- 
ment. 

88. Collectors may appdnt d&roghas, jamadars, peons, surveyors, gangers Collectors 
and oth» officers, for the collection of the excise-revenue and for the preven- ^"fgj'*^*"* 
tion of smuggling, and the officers so appointed shall, in addition to their officers. 
cnrdinaiy designations, .be sfyled excise officers. 

89. In districts where there are tahsQddrs and other Ic^al officers for the Tabsfldibv 
oc^ection of the land-reveliue, the office of excise ddrogha may be united ^m cULroghas. 
with that of tahsild^r, or any of such local officers, and the said officers, 
together with the officers subordinate to them, shall be deemed to be excise 

officers within the meaning of this Act. 

40. The Chief Revenue Authority may regulate the mode in which t&ri Power to 

shall be supplied to licensed vendors of the same ; and may frame rules for p\j of uW ^' 

the grant of licenses or passes to persons purchasing, transporting, or storing ^^n"*^^ 

gi^nja, bhing, or charas for the supply of the licensed vendors of those drugs, to lieeoBed 

Such Authority may also place the cultivation, preparation, and store of 
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mdi drags under sodi BafemAm m may be deemed neoesBBsy to Becme the 

doty leviable tiiereoiu 
Reeorery of 41. The Collector may recover any arrear of tax or duty due on acooimt 

wrem of tax ^ ^^^ Koense granted mider this Act, 

or any arrear due from any farmer of ezeise-revenuej 

by distreflB and sale of the moveable property of the person from whom 

the arrear is doe or of his surety^ or by any other process for the time being 

in force for the recovery of arrears of revenue due from taimers of land or 

their sureties. 
Fdwer of 42. Any excise oflicer may rater and inspect at any time by day or by 

excise offieen Qigii^ ^^^ shop OT premises in whidi any licensed manufacturer or retail-vendof 
shops. carries on the manu&cture of countiy-spiiiliBy or the sale of qoritoous or 

fermented Hquors, or intoxicating drugs. 
And to arrest 43. Any excise officer may stop and detain any person carrying any qpiri- 
P^**^.^^' tuous or fermented Uquors or intoxicating drugs liable to confiscation mider 
Aci, liable to this Act ; 

and may seize the liquors or drugs with the vessels, packages or coverings 

in which they are contained, and the ftnimalfl and conveyances used in carrying 

them; 

and may also arrest the person in whose possession such liquars or drugs 

are found. 
And to arrest 44. Any exoise officer above the rank 6t a jamadir of peons may arrest 
dil!^°*^&c *"^y person having in his possession an unlicensed still, or any spirituous or 

fermented liquors, or intoncating drugs, liable to confiscation und^ this Act, 

or engaged in the unlawful sale <^ spirituous or fermented Uquors, or intozi- 

eating drags. 
And to seise ^^ ^"^J ^^^ ^<^ stiU with the matmals for wi(»king it, and all audi 

■**^ liquors and drugs. 

And to seafdi 45. Whenever any excise officer above the rank of a jamad£r of peons 
«" ^rSScit ^"** reason to believe, from information given by any person (whidi informa- 
manofactare tion shall be taken down in writing) that spirits are unlawfully manufactured, 

or that any spirituous or fermented liquors, or intoxicating drags, liable to 

confiscation under this Act, are kept or concealed in any house, boat or other place, 
such officer may, between sunrise and sunset (but always in the presence of 

an officer of Police not being uxuler the grade of ajamadir), enter into any sueh 

house, boat or place, 

and in case of resistance may break open any door, and foroe and remove 

any other obstacle to such entry ; 

and may seize and carry away all stills and materials used in the manu&c- 

ture of sueh spirits and all such liquors and drugs ; 
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and may abo arrest the oocnpier of the hoiise^ boat or phee with all othor 
persons ooncemed in the mannfactnre of such spirits^ or in the keeping and 
eanoealing of snch liquors or drugs. 

46.* The powers of seizure^ search and arrest^ given to excise officers by Police, oos- 
ihe three last preceding sections^ may^ in regard to the seizure and search for ^^^^ 
cotntraband opium and the arrest of persons found in possession thereof^ be offioen may 
exercised also by the officers of the Police^ Customs and Bevenue Departments powers of 
according to their respective grades. officers. 

And the Local Government may confer on the officers of those departments^ 
or of any of them^ like powers with respect to the seizure of ^ and search f or^ 
spiiitaous and fermented liquors and intoxicating drugs of eveiy description, 
and ihe arrest of persons found in possession thereof. 

All such officers^ when so empowered^ shall be deemed to be excise officers 
wifhin the meaning of this Act. 

47. Whenever an excise officer arrests any person^ Excise officer 
or seizes any still, or any liquors or drugs liable to confiscation under this Act, J^t?^^^^ 
or enters any house, boat or place for the purpose of searching for any 

audi illicit articles, 

he shall, within twenty-four hours thereafter, make a full report of all the 
partieulars of such arrest or seizure, or search, to his official superior, and, 
tinless acting under the warrant of the Collector, shall carry the person and to take 
mrrested, or tibe illicit article seized, with all convenient despatch to the Magis- ^^Vi^^' 
irate for trial or adjudication. ^^^ 

48. The Collector may issue his warrant for the arrest of any person whom Collector mny 
he has reascm to believe, either from information in writing, or from the pro- ^Jr^™"^ 
ceedings in any other case, to be engaged in the unlawful sale of spirituous or certain cases, 
fermented liquors or intoxicating drugs, or to have in his possession any such 

liquors or drugs liable to confiscation under this Act. 

49. The Collector may issue lus warrant for the search of any house, boat CoUeetor maj 
or place, in which, xipoa any of the grounds mentioned in the last preceding IJJU^,^J^^' 
section^ he has reason to believe that spirits are imlawfully manufactured, or 

that spirituous or fermented liquors or intoxicating drugs, liable to confiscation 
under this Act, are kept or concealed. 

Suoh warrant may be executed by any officer above the rank of a jamad&r 
of peons, at the time and in the manner prescribed in section 45. 

Whenever the Collector thinks that the search should be made betwe^ Special 
sunset and ^inrise on any particular day, he shall issue a warrant specially ^thoHsing 
authorising the search to be so made. Such warrant may be executed by any T^^^^ 



between 



• B^iealcd, so far as it i«lates to opium, by Act No. XXIII of 1970. 
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officer above the rank of a jamadir of peons^ in the manner prescribed in section 
45^ and shall cease to be in force at sunrise on the day next following. 

50. Whenever any person is arrested^ or any articles are seized under the 
warrant of a Collector, the Collector, after such inquiry as he thinks necessary, 
shall send the person arrested or the articles seized to the Magistrate, or 
shall order the immediate discharge of such person or the release of sudi 
articles. 

51. All Police officers are required to aid the excise officers in the due 
execution of this Act, upon notice given or request made by sudi officers. 

Vni.— Pbnaltibs. 

52. Whoever constructs or works a distilleiy after the English method, 
without a license from the Collector, shall for every such offence be punished 
with fine not exceeding one thousand rupees ; 

and all spirits manufactured at any such distillery, and all materials and 
implements collected for the purpose of such manufacture, shall be liable to 
confiscation. 

53. Every proprietor or manager of a licensed distillery constructed and 
worked after the English method, who omits to furnish any notice or any 
statement or list required by the rules prescribed by the Chief Revenue 
Authority under section 6, or wilfully does anything in contravention of the 
said rules, shall for eveiy such offence be punished with fine not exceeding 
two hundred rupees ; 

and if any such offence be committed a second time with respect to the 
same distillery, the Collector may withdraw the license granted for the work- 
ing of such distillery. 

54. Whoever removes or attempts to remove, from any licensed distillery 
constructed and worked after the English method, any spirituous liquors upon 
which the duty has not been paid, or for the duty on which a bond has not 
been executed, or any spirituous liquors for which the Collector has not 
issued a pass, shall for every such offence be punished with fine not exceeding 
one thousand rupees; 

and the liquors, together with the vessels containing t^ie same, and the 
aninuJs and conveyances used in carrying them, shall be liable to confiscation. 

If it appear to the Collector that tiie offence was committed with the 
consent or knowledge of the proprietor or manager, the Collector may with- 
draw the license granted for the construction and working of the distillery 
from which such liquors have been removed or attempted to be removed. 

55. Whoever re-lands or attempts to re-land, any spirituous liquors 
shipped for exportation, without a sp>ecial pass from the Collector of Revenue 
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at the place of exportation^ shall for every Buch offence be punished with fine tpiritaoiifl^ 
not exceeding five hundred rupees; quora. 

and the liquors, together with the casks and vessels containing the same^ 
and the carts, boats and animals employed in carrying them, shall be liable to 
confiscation. 

56. Whoever constructs or works a brewery, or manufactures malt-liquor. For working 
without a license, shall for every such offence be punished with fine not ^^SoS 
exceeding five hundred rupees. license. 

57. Every person licensed to manufacture country-spirits or to sell Forrefbsing 
spirituous or fermented liquors or intoxicating drugs, who fails to produce his ^iJ^"^ 
license on the demand of any excise officer, or who commits any act in breach For breach of 
of any of the conditions of his license not otherwise provided for in this ^^^^•®* 
Act, shall for every such offence be punished with fine not exceeding fifty 

rupees. 

58. Every lieensed retail-vendor, who sells any larger quantity of spiri- For lale in 
tuoQs or fermented liquors, or intoxicating drugs, than is allowed to be sold by of license, 
retail by this Act, and every licensed wholesale vendor who makes a retail-sale, 

shall for every such offence be punished with fine not exceeding two hundred 
rupees: 

Provided that nothing in this section shall be held to prohibit the grant to Proviso. 
the same person of both wholesale and retail-licenses, subject to the provisions 
of this Act. 

59. Every person licensed to sell spirituous or fermented liquors, or intoxi- For permit- 
eating drugs, who permits drunkenness, riot or gaming in his shop, or per- ^new^Ac." 
mits perscms of notorioudy bad character to meet or remain therein, or in shop, 
receives any wearing apparel or other effects in barter for liquors or drugs, 

shall for every such offence be punished with fine not exceeding two hundred 
rupees. 

60. Whoever conveys or attempts to convey any country-spirits from a For convey- 
distillery established under section 7 without a pass, or exceeding the quan- ipf^^^^'^' 
tity &r which a pass has been granted, distillery 

or introduces or attempts to introduce any country-spirits manufactured at &c. 
another place into the limits fixed for the consumption of spirits manufactured 
at sueh distillery, without a special pass from the Collector, 

shall for every such offence be punished with fine not exceeding five hun- 
dred rupees. 

61. Whoever wilfully contravenes any rule prescribed by the Chief Revenue For contra- 
Authority for the management of a distillery established as aforesaid, other- p^HM by 
wise than as provided for in the last preceding section, shall for every such ^***®^^^®' 
offence be punished with fine not exceeding fifty rupees. it7. 
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62. Every persoa other than a lio^iaed manaCactiBrer who msomfactares 
any country-spirite, 

and every person other than a licensed vendor^ or a person doly aathorized 
to supply licensed vendors^ who sells any spirituous or fenn^ted liquors^ or 
intoxicating drugs^ 

and every person authorized to supply licensed vendors^ who sells any such 
liquors or drugs to any person other than a licensed vendcHr^ 

shall for every such offence be punished with fine not exceeding five hun- 
dred rupees. 

Nothing in this section or in section 12 applies to the sale by auction 
of any spirituous liquors^ wines or beer purchased by any person for his private 
use and so disposed of upon his quitting a station or after his decease. 

63. Every person^ other than a licensed manufacture or v^dor^ or a per- 
son duly authorized to supply licensed vendors^ who has in his possession any 
larger quantity of country-spirits, or tari or pachw^, or intoxicating drugs, 
than may legally be sold by retail under the provisions of section 1 9, 

or transports by land or by water, or has in his possession, any spirituous 
liquors made at a distillery worked according to the English method, oc any 
imported spirituous or fermented liquors, in larger quantity than two gallons, 
without a pass from tibe Collector or other officer duly empowered in that 
behalf, 

shall for every such ofbnce be punished with fine not exceeding two bun* 
dred rupees; 

and the liquors and drugs, together with the vessels, packages and coverings 
in which they are found, and the animals and conveyances used in carrying 
them, shall be liable to confiscation : 

Provided, that nothing in this section extends to any spirituous liquors, 
wines or beer, purchased by any person for his private use and not for 
sale. 

64. The provisions of the two last preceding sections, so far as they relate 
to the sale and possession of fermented liquors, do not apply to the sale and 
possession of tiri the produce of the date-tree, when supplied or used for, the 
manufacture of gur or molasses ; and the provisions of the said sections relat- 
ing to the sale and possession of intoxicating drugs, do not a,pply to the sale 
and possession of gdnja or bhing by the cultivators of the plants which produce 
those drugs respectively. 

Every such cultivator selling gin ja or bhing in breach of the prohibition 
contained in section 20, shall for every such offence be punished with fine not 
exceeding five hundred rupees. 

65. 66, 67. {Repealed by Act No. XXIII of 1876.] 
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68. Every proprietor^ £armerj tahefldir^ gfiundshta or other manager of For conniy. 
land^ who authorizes or connives at the manufacture of country-qririts or the J^ann*f«;tare 
sale of spirituous or fermented liquors or intoxicating drugs by any unlicensed or sale of 
person^ diaU for every such offence be punished with fine not exceeding five 
hundred rupees. 

69. Any Police officer who^ without lawful excuse^ neglects or refuses On Police 
to assist as aforesaid^ and any dirogha or other officer in charge of a ^Sst!**"^ ^ 
Police-station^ who^ on application made by an excise officer under section 

4f5, fails to attend a search himself, or to depute a subordinate officer 
not being below the grade of a jamadir , shall for every such offence be punish- 
ed with fine not exceeding five hundred rupees, 

70. Whoever malioiously gives false information against any person as For malicl- 
being engaged in the unlawful manufacture of ^irits, or as selling or having f^^i^for'^a- 
in hk possession any spirituous or fermented liquors or intoxicating <lrugs in ^^°* 
contravention of this Act, and so procures that such person be arrested or that 
any house, boat or other place be searched, to the injury or annoyance of such 
person, or any other person whatsoever, shall for every such offence be 
punished with fine not' exceeding five hundred rupees, or with imprisonment 
for a term not exceeding six months, or with both. 

Such fine or any part thereof may be paid to the person aggrieved. 

71* Any excise officer who, without reasonable ground of suspicion, searches For yexatioiu 
or causes to be searched any house, boat or other place, JSw.*" 

or vexatiously and unnecessarily seizes the moveable property of any per- 
son, on the pretence of seizing or searching for any spirituous Equors or intoxi- 
cating drugs liable to confiscation under this Act, 

or vexatiously and unnecessarily arrests any person, 

or commits any other excess not required for the execution of his duty, 

shall for every such offence be pimished with fine not exceeding five hun- 
dred rupees. 

Such fine, or any part thereof, may be paid to the person aggrieved. 
72. Any excise officer who neglects to report the particulars of an arrest. On exeise 
seizure or search within twenty-four hours thereafter, or delays carrying to del^To ra- 
the Magistrate or Collector, as the case may be, any person arrested, or ^'?^*'" 
any illicit articles seized under this Act, shall for every such offence be in carrying 

punished with fine not exceeding two hundred rupees. edtoMagU-' 

irate. 

73. Any excise officer unlawfully releasing or conniving at the escape of For conniving 
any person arrested under this Act, or conniving at the manu&cture of spirits peronns'wTost* 
or the sale of spirituous or fermented liquors or intoxicating drugs by any ^ *«• 
unlicensed person, or by any licensed person, contrary to the terms of the 
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Hcense^ or aeting in a maimer inoonsist^it witii bis ixdj, for the purpose of 
enabling any person to do anything whereby any of the provisions of this 
Act may be evaded or broken, or the excise-revenue defrauded ; 

and any officer invested with local jurisdiction, authorizing or conniving^ 
at the establishment of any unlicensed shop for the sale of such liquors or 
drugs as aforesaid in any place subject to his control, 

shall for every such ofEence be punished with fine not exceediog five hun- 
dred rupees. 

74. All fines leviable for offences against this Act, and all seizures of goods 
liable to confiscation under this Act, shall be adjudged by the Magistrate on 
the information of the Collector or any excise officer : 

Provided that no such information shall be necessary in any case of 
complfunt preferred to a Magistrate under section 59, 69, 70, 71, 72 or 73. 

75. In all cases in which complaint or information is preferred to a Magis- 
trate of offences committed against this Act, not being cases in which persons 
are sent in custody by a CoUector or excise officer, the Magistrate shall issue a 
summons requiring the attendance of the person accused. 

The rules contained in the Code of Criminal Procedure, for the trial of 
oases before a Magistrate and for appeal against orders passed by a Magistrate, 
shall api^y to trials und^ this Act : 

Provided that no complaint or information of an offence against this Act 
shall be admitted, unless it be preferred within six months after the com- 
mission of the offence to which the complaint or information refers. 

76. Whenever any person is convicted of an offence against this Act, 
after having been previously convicted of a like offence, * he shall be liable, in 
addition to the penalty provided for sudi offence, to imprisonment for a term 
not exceeding six months. 

A like punishment of imprisonment not exceeding six months shall be 
incurred, in addition to the punishment which may be inflicted for a first 
offence, upon every subsequent conviction after the second. 

77. Every person imprisoned for an offence under section 59, 69, 70, 71, 
72 or 73, shall be confined in the criminal jail, and every person imprisoned 
for an offence under ai^ other section shall be confined in the civil jaiL 

78. All things confiscated under this Act shall be disposed of by the 
Collector by public sale. 

79. One-half of all fines levied from persons convicted of the unlawful 
manufacture of spiritsj or of the unlawful sale or possession of ^irituous or 
fomented Uquors or intoxicating drugs, and one -half of the proceeds from 



» See Panjdb Record, May 1872, Criminal JmdgmenU, p. 11. 
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sale of all confiscated articles^ sliall^ upon adjudication of the case^ be swarded 
to the oflScer or officers who apprehended the offender. 

The other half of such fines and forfeitures^ and the other half of the 
proceeds of sale^ shall be given to the informer. 

If in any case the fine or forfeiture is not realized^ the Chief Rerenue Rewarda 
Authority may grant such reasonable reward, not exceeding two hundred J r«u^.°^ 
rupees, as may seem fit ; and such Authority may direct by general order what 
Glasses of excise officers shall receive rewards, and what classes shall have no 
title to share therein. 

80. All fines levied und^ this Act, the disposal of which is not specially Fmet undii. 
provided for, shall belong to Gtovemment. SSangto^ 

But the Chief Revenue Authority may appropriate any portion thereof, not spe^™*" 
exceeding one-half, for rewarding informers, or for compensating persons sub- f«?*>^» ^ 
jected to annoyance or injury by any proceedings imder this Act. 

IX. — ^MlLITABT CiiNTONMBNTS. 

81. Within the limits of any military cantonment, and within such dis- Roles re- 
tance from those limits as the Local Government in any case prescribes, no S!!maftStiire 
Eoenses for the manufacture of spirits, or for the sale of spirituous and ferment- *"^2'\!J^ 
ed liquors, shall be granted, nor shall the duties leviable upon such spirits and in military 
liquors be let in &rm, unless with the knowledge and consent of the com- 
manding officer ; 

and upon his requisition any license which has been granted, either by the 
Collector or by a farmer, within such distance or limits, shall be immediately 
withdrawn. 

82. In all other respects, the for^^ing provisions of tiiis Act shall have Mode of 
effect within such limits or distance : oTsearch'^*** 

T^rovided that, when arrest or search is to be made within the limits of any within 

' . "^ military 

cantonment, the Collector or other officer authorized under this Act to make cantonments, 
arrest or search shall, whenever it may be practicable, give previous notice to 
the commanding officer, and in all other cases shall report the arrest or search 
to such commanding officer with as little delay as possible : 

Provided also that nothing herein contained shall affect the provisions of 
Act No. XXII of 1864 (to make jsrovision for the administration of Military 
Cantonments), 

X. — ^MlSCELLAlfEOUS. 

83. A drawback of the duty levied under Part IV of this Act on spirits Drawback on 
manufactured after the English method, and exported by sea to Aden or any ^'^P*^'^***^'^ 
port not situate in British India, shall be allowed by the Collector of Customs 

at the port of exportation : 
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Provided that the exportation be made within one year from the date of 
the payment of duty nnd^r this Act^ and that the spirits^ when brought to the 
Custom-honsej be accompanied by the pass in which snch payment is cer- 
tified. 

The amount of drawback to be aQowed npon spirits for which dnty has 
been paid shall be reg^olated according to the strength and quantity of the said 
spirits, as ascertained by snch proof and gauge. 

The quantity of spirits for which credit is to be given in the settlement of 
any bond, shall be determined in the same manner. 

84. No drawback shall be allowed on spirits exported to any port in Brit- 
ish India except Aden, or on spirits shipped as stores. 

85. Any sum remaining due to Government upon the settlement of a bond 
executed according to the provisions of this Act, may be recovered by any pro* 
cess for the time being in force for the recovery of arrears of revenue dt^ from 
farmers of land or their sureties, or by suit on the bond in any Court of com- 
petent jurisdiction. 

86. All orders passed by a Collector under this Act shall be i^pealable to 
the Commissioner in the usual manner under the rules in force relative to ap- 
peals from the orders of Collectors. 
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ACT No. XVn OF 1871- 

Received the Oovernor OeneraPe assent an the Ust ef March 1871. 
An Act to provide for the levy of rates on land in Oudh. 

Whbrhas it is expedient to provide for the levy of rates on land in Oudh Preamble. 
to be applied to local purposes; It is hereby enacted as follows :— • 

1. This Act may be cited as ' The Oudh Local Bates Act / Sbort tiUe. 

It extends only to the territories under the administration of the Chief Local extent. 
Commissioner of Oudh. 

8. In t^i« Act— Interpreta« 

tioU'clame. 

' Land' means land assessed to the land-revenue, and includes land whereof 'Land.' 
the land-revenue has been wholly or in part released, compounded for, re- 
deemed or assigned : 

'Landholder' means the person in receipt of the rent of any land, and 'Lund. 
le^Nmaible £6r the payment of the land-revenue, if any, assessed on the estate. ^ ^' 
It also includes a muifldlur or other person holding land, the land-revenue of 
whioh has been whcdly or in part released^ compounded for, redeemed or as- 
signed: 

' Estate' means aU or any part of a village separately assessed to the land^ 'Estate/ 
revenue, or separately exempted from payment thereof; and 

' A-nniiftl value' means— ' Annual 

(1) where the settlement of the land-revenue is liable to periodical revision, 
•—double the amount of the land-revenue assessed on an estate; 

(2) where such settlement is not liable to periodical revision, or where the 
land-revenue or a portion thereof has been released, compounded for, redeemed 
or assigned,— double the amount which, if the settlement were liable to 
periodical revision, would, but for such non-liability, release, composition, re- 
demption or assignment, have been assessed as land-revenue on the estate. 

3. The Chief Commissioner may impose on every estate a rate not exceed- Bates assess- 
ing one and a quarter per cent, on its annual value. Such rate shall be pay- ^ 

able annually by the landholder, independently of, and in addition to, any 
land-revenue for the time being assessed on the estate and any local cesses now 
leviable therefrom. 

4. All sums due on account of any rate imposed under this Act, shall be Becoyery of 
recoverable as if they were arrears of land-revenue due in respect of the land ^^^ 

on account of which the rate is payable. 

6. Every landholder may recover from his co-sharers or pattfddrs, if any, Pbwer to 

a share of the rate bearing the same proportion to the whole rate that the ^f^^ firom" 

annual value of the share of such co-sharer or pattiddr, recorded at the time ^^'•^'•ers or 

pattulars. 

of the settlement, bears to the annual value of the whole estate. 
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Power to 6. Whenever the nte k charged on a hadholder on aacoont of land in the 

ofrato from ^^^^ ^ occupation of an nnder-proprietor or permanent lessee, or of a tenant 
^^«''" with right of occnpanqr, whose rent has been fixed or recorded by a competent 

prmanent Court, snch landholder may reahze from such under-prc^rietor, lessee or ten- 
^^J^cy* A^^ ^ share of the rate bearing tiie same j»oportion to the whole rate that the 
^^'^^^ share of such under-proprietor, lessee or tenant in the annoal value of the land 

on which the rate is charged, bean to half the annual value of sudi land. 
Jnmdictioii ?• Suits for the recoveiy from co-diarers, under-proprietors, permanent 

to rates. lessees or tenants as aforesaid of any sum on account of any rate imposed under 

this Act, and all suits on account of ill^pal exaction of such rate, or for the 

settlement of accounts, shall be cognizable by the Courts of Revenue in Oudh, 
and the provisions of the Oudh Rent Act (No. XIX of 1868),* chapters 

VII, VIII and IX, as to similar classes of suits, shall apply to the suits 

mentioned in the former part of this section. 
Appeal to 8. An appeal shall lie to the Commissioner from the order of any peoaon 

' authorized, under the power hereinafter conferred, to make assessments, in 

any matter connected with the assessmoit of any sum leviable under tiiis 

Act : provided that such appeal be presented within thirty days from the date 

of the order. 

The decision of the Comnussioner on such appeal shafl be final; bnt all 

such decisions may be reviewed by the Chief Commissioner. 
General fond. 9. The proceeds of all rates levied under this Act shall be carmd to the 

credit of a general provincial fund. 
Airignments 10. The Chief Commissioner sfaaU, from time to time, assign from such 

^^ ^'' fund an amount to be applied in each district for expenditure on all or any of 

the following purposes— 

(1) the construction, repair and maintenance of roads and communica- 

tions j 

(2) the constHTUction and repair of school-houses, the maintenance and 
inspection of schools, the establishment of scholarships, and the training of 
teachers; 

(3) the construction and repair of hospitals, dispensaries, lunatic asylums, 
markets, wells and tanks, the payment of all charges connected with ike pur* 
poses for which such buildings or works have been constructed, and any other 
local works and imdertakings of public utility likely to px»note the public 
health, comfort or convenience. 

Such assignment shall not be less than the total sum assessed under this 
Act in such district in the year in which the assignment was made. 



Digitized by 



Google 



AetXVnj Oudh Loeta Sate^. 169 

U. Any portion of sudi aosignment remaining nnexpended at the end of Unexp«iided 
the financial year in whidi tbe ai ^gnnl ent was made may, at the discretion J^^BLeni, 
of the Chi^ Commissioner, be re*a^^;n^d for expenditure in the same distarict, 
or may be applied for the benefit of the Province of Ondh in such manner as 
the Chief Commissioner from time to time directs. 

12. Accounts of the receipts in respect of all rates levied under this Act, Aocoants of 
and of the receipts and expenditure of the assignment made under section 10, ''^^'P*^* 
fihall be kept in each district. 

Such accounts shall, at all reasonable times, be open to the inspection of 
the local committee hereinafter mentioned. 

An abstract of such accounts shall be prepared annually in English and 
in Ihe vernacular lang^uage of the district, and shall be open, at all reasonable 
times, to public inspection at suitable places within the district without the 
payment of any fee. 

An abstract of such aeeounts shall also be pubUshed annually in the local 
official Gazette. 

13. The Chief Commissicmer shall appoint, in each district, a committee. Appointment 
oonsisthig of not less than Eixpersons, for the purpose of assisting in deter- ^ee^""""^ 
miniug how the amount f' mCTLtion ed i^ section 10 shall be appUed, and in the 
supervifidon and control of the expenditure of such amount : 

Provided that not less than one-half of the members of such committee 
shall be persons not in the service of Government, and owning or occupying 
land in the district, or residing therein. 

The Chief Commissioner diall, from time to time, prescribe the mannet in 
which the members of such committee shall be appointed or removed, and 
shall define the functions and authority of such Committee. 

14. The Chief Commissioner may, by notification, from time to time, Pbwer to 

{a) prescribe by what instalments and at what times any rate imposed S^uiy nOci. 
under this Act shall be payable, and by whom it shall be assessed, collected 
and paid : 

{h) make rules consistent with this Act for the guidance of officers in 
matters connected with its enforcement; and 

{e) exempt any portion of the territories under his administration from 
the operation of this Act. 

Every notification under this section shall be published in the local official 
Gazette. 
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F^reamble. 



Amendment 
of section 2, 
Act No. XX 
of 1866. 

Amendment 
of Mction 
11. 

Amendment 
of tection 88. 



Amendment 
of section 41. 



Amendment 
of Appendices 
AandC. 



ACT No. XXII OF 1871. 
Received ike Oovernor OeneraPe anent on ike Ist of Aug%$t 1871. 

An Act to authorise the extension of the Chaukfd&ri Act to 
places where there is no Jamad&r of Police. 

Whbebas by Act No. XX of 1856 {to make better proviiion for the appoint^ 
ment and maintenance of Police Chaukidars in Cities, Towns, Stations, Suburbs 
and Bdzdrs in tke Presidency of Fort William in Bengal)^ section two, the 
Local OoYenunent is restrained from extending that Act to any ciiy^ town, 
suburb or bfiz&r, unless there be therein (or in some other city, town, suburb or 
b&z£r with which the same may be united as thereinafter provided) a Police- 
station under an officer of a grade not below that of a jiunadfir; and whereas 
it is expedient to remove such restriction and in otiier respects to amend the 
said Act ; It is hereby enacted as follows :— 

1. Instead of the second section of the said Act, the following shall be 
read: — 

[r. supra, p. 81.] 

2. Instead of section eleven of the said Act, the following shall be read :— - 
[v. supra, p. 32.] 

3. Instead of section thirty-eight of the said Act, the following shall be 
read: — 

[r. supra, p. 37.] 

4- In the f oriy-first section of the said Act, instead of the words '' On 
the 20th of each calendar month,'' there shall be read the words ''On the 
tenth day after the date fixed for the payment of instalments of the tax.'' 

5. In Appendix A, at the end of the first paragraph, the words ''and the 
aggregate amount assessed shall not exceed the average rate of two annas per 
mensem for each house, shop or building in the district," shall be omitted. 

In Appendix C, the words " the first payment on the tenth day of the 
month next succeeding the date of this notification, and every subsequent pay- 
ment on or before the tenth day of each succeeding month," shall be omitted. 



• V, tuprch p. 80. 
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THE OUDH CIVIL COURTS ACT, 1871. 



CONTENTS. 

Prbamblb. 

CHAPTER I.— Preliminary. 
SsonoN. 

1. Short title. 
Extent of Act. 

2, ' Division' defined. 

8. Bepeal of enactments. 



CHAPTER II. — Constitution of Civil Courts. 

4. Orades of Courts in Ondh. 

5. Power to fix number of Courts. 

6. Appointment of officers. 

7. Confirmation of existing Courts and officers. 

8. Control over subordinate Courts. 

9. Courts to be civil Courts under Civil Procedure Code. 
Seal to be used. 

Place for holding Court. 



CHAPTER in JuEiSDicTiON. 

10. Power to fix local jurisdiction of Courts. 
Existing local jurisdiction preserved. 

Original Jurisdiction, 

11. Extent of ordinary jurisdiction. 

Power to extend jurisdiction of certain officers. 

Orders conferring extended jurisdiction to have force of law. 

12. Distribution of business by Deputy Commissioner. 

18. Pbwer of Commissioner to withdraw suits from subordinate Courts. 
14. Modification of seetion 12, Act YIII of 1869. 

Appellate Jurisdiction. 

16. Appeals. 

10. Power of CommisBioiier to withdraw appeals. 

1 7. When Judicial Commissioner may receive second appeal. 

18. Decision of first appellate Court when final. 
Reference to Judicial Commissioner. 

19. Procedure on such reference. 

20. Costs of reference. 

21. Time for presenting appeal to Commissioner. 
In other cases. 

22. Appointment of Extra Judicial Commissioner. 

2tJ. Reference to High Court, North- Western Provinces. 
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Section. 

24. Procedure of High Court thereupon. 

25. Section 20 to apply to reference to High Court. 

Special Jurisdiction. 

26. Power to invest settlement officers with powers o£ civil Courts in cer- 

tain cases. 
Exclusion of jurisdiction of civil Courts in district under settlement. 
Power to transfer cases from settlement officers to civil Courts. 

27. Trial of suit relating to land and to other propertv. 

28. Limitation-law not to apply to certain suits relatmgto tenures. 

29. Bar of redemption-suits when mortgage executed before 13th Pebmaiy 

1844. 
SO. Redemption-suits not barred where fixed term for redemption had not 
expired before 13Ui February 1856. 



CHAPTER IV.— MiSCBLLANBOUS. 

81. [Repealed.'] 

82. Presiding officer of Court not to try certain suits. 
Disposal of such suits. 

Power to appoint Additional Judicial Commissioner. 
S3. Suspension and removal of presiding officers. 
34. Appointment of ministerial officers «f lower Courts. 
S5. Finings suspension and removal of ministerial officers. 

36. Appointment of ministerial officers of superior Courts. 

37. Removal^ suspension and fining of such officers. 

38. Recovery of nnes. 

39. Saving of general control of Chief Commissioner. 

40. Amendment of Act XIX of 1868. 



Schedule — Acts. 

Oovemment Orders. 



ACT No. XXXII OP 1871. 

Received the Governor GeneraVs assent on the ZQih of October 1871. 

An Act to consolidate and amend the law relating to the Civil 

Courts in Oudh. 

Preamble. Wheeeas it is expedient to consolidate and amend the law relating to the 

Civil Courts in Oudh j It is hereby enacted as follows : — 

CHAPTER I.— P&BLiMiNAEy. 

Short tiUe. 1. This Act may be called " The Oudh Civil Courts Act, 1871 1" 

Extent of Act. It applies to all civil Courts in Oudh, except Small Cause Courts. 
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• * 

2. In this Act— 

'Division' means the local jurisdiction of the Court of the Commis- ^BivUiou' 
8ioner. ^^^^^ 

3. The Acts and orders mentioned in the schedule hereto annexed are re- Ri?peiii of 
pealed to the extent specified in the third column of such schedule^ except as to 
the suits, appeals, applications or proceedings mentioned in section 1.* 



Gtiu4;tinenU. 



CHAPTER 11. — Constitution op Civil Couets. 
4- There shall be five grades of Courts in Oudh, namely :— Gfado* of 

(1) the Court of the Tahsilddr ; Oudb. ' 

(£) the Court of the Assistant Commissioner or Extra Assistant Com- 
missioner ; 

(3) the Court of the Deputy Commissioner or of the Civil Judge of 
Lucknow ; 

(4) the Court of the Commissioner ; 

(5) the Court of the Judicial Commissioner. 

5. The Governor General in Council shall fix, and may from time to time Power to fix 
vary, the number of Courts of each ffrade to be established under this Act. cour^! **^ 

6. The Judicial Commissioner/ Commissioners, Deputy Commissioners, Appointmciit 
Civil Judge of Lucknow and Assistant Commissioners/shall be appointed by ^ ^ ^*^*' 
the Governor General in Council. 

The Extra Assistant Commissioners and Tahsfldirs shall be appointed by 
the Chief Commissioner. 

7. All existing Courts corresponding to the grades mentioned in Beetion Ccmfimntiijn 
4 and the presiding officers thereof shall be deemed to have been rea|:KK;tivcly Cfmrt^ imd 
established and appointed under this Act. officers. 

$• The general control over all the Courts of the first and second grades Control m^t 
in any district is vested in the Deputy Commissioner, and the like control over courti. "** 
the said Courts and of the Courts of the third grade in any division is vested 
in the Commissioner, subject to the superintendence of the Judicial Commis- 
sioner. 

9. Every Court under this Act shall^ « ^ ^ ». 

•^ . . , . , . . CoTirts to be 

(1) be a '* Civil Court^' within the meaning of the Code of Civil Proce- civil Coarta 

J under Civil 

aure ; Pit>cedure 

Code, 

(2) use a seal of such form and dimensions as are for the time being Beal to ba 
prescribed by the Chief Commissioner ; and 

(3) be held at such place or places as may be from time to time directed by Pincp for 
the Chief Commissioner. ^ ^"^ "*"* ' 

A t. 0., suitA, &c., instituted previous to the 30th October 1871. 
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Power to fix 
local jarisdic- 
taonofCoorts. 



Existing local 

jaritdieiiou 

preferred. 



Kxtent of 

ordiDiiry 

jarisdictioii. 



CHAPTER III.— JuEiSDicTioK. 

10. The Chief Commissioner shaD^ with the previous sanction of the Gov- 
ernor General in Council, fix, and may from time to time vary, the local 
limits of the jurisdiction of any civil Court under this Act. 

The present local limits of the jurisdiction of every civil Court shall be 
deemed to be fixed under this Act. 

Original Jurisdiction, 

11. The Courts mentioned in the first column of the subjoined table shall 
ordinarily have jurisdiction in the adjudication of suits of every description 
arising within their local jurisdiction to the extent specified in the second 
column thereof : Provided that no suit cognizable by a Court of Small Causes 
shall, within the local limits of the jurisdiction of any such Court, be heard or 
determined by any other Court. 



Power to ex* 
tend jarisdic- 
tioii of oertain 
officers. 



Orders con- 
ferring ex- 
tended juris- 
diction to 
have force 
of law. 



Distribution 
of bosinesB 
by Depnty 
CkimmiBsioner. 



Power of 
Commiisioner 
to withdraw 
suits from 
subordinate 
Courts. 



(1.) When the amount or value of the subject- 
matter of the suit does not exceed one 
hundred rupees. 

(2.) When such amount or value does not 
exceed five hundred rupees. 

(3.) Whatever be the amount or vahie of the 
subject-matter of the suit. 



(1.) The Tahsfldar. 

(2.) The Ansistant Commissioner or Extra 

Assistant Commissioner. 
(3.) The Deputy Commissioner or the Civil 

Judge of Lucknow. 

But the Chief Commissioner may invest any Tahsildlu* with power to try 
suits of which the amount or value of the subject-matter does not exceed five 
hundred rupees, and may also empower any Assistant Commissioner or Extra 
Assistant Commissioner to try suits of which ihe amount or value of tl^ 
subject-matter does not exceed five thousand rupees. 

All orders of the Chief Conmiissioner investing any Tahsfld&r^ Assistant 
Commissioner or Extra Assistant Commissioner with such extended jurisdictian 
shall be duly notified in the local official (Gazette, and shall thereupon have 
the same force and effect as if the said jurisdiction had been expressly conferred 
by this Act upon the Courts presided over by the officers so invested. 

12. The Court of the Deputy Commissioner shall be deemed to be the prin- 
cipal civil Court of original jurisdiction in any district^ and he may direct the 
business in the Courts of the first and second grades to be distributed among 
such Courts in such way as he shall think fit : Provided that no Court shall 
try any suit in which the amount or value of the claim shall exceed its proper 
jurisdiction. 

13. The Commissioner may withdraw any suit instituted in any Court 
subordinate to him, and try such suit himself, or refer it for trial to any other 
such Court competent in respect of the value or amount of the suit to try the 
same. 
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14. Section twelve of Act VIII of 1859 shall be read, as regards the trial Modification 

m . • , o* section 12, 

of suits in Oudh, subject to the following modification, namely : — Act Vlii of 

(1.) When the suit is for immoveable property situate within the local 

jurisdiction of different district Courts included in the same division, the 

application for autiiority to proceed with the suit shall be made to the 

Commissioner of such division. 

(2.) When the said Courts belong to different divisions, the application 

shall be made to the Commissioner of the division in which the district wherein 

the suit was instituted is included. 

Appellate Jurisdiction. 

15. (I.)*-Appeals from the decrees and orders in original suits and pro- Appeals. 
oeedings of the Courts of the first and second grades shall, when such appeals 

are allowed by law,* ordinarily lie to the Deputy Commissioner. But where 
the amount or value of the subject-matter of any such suit or proceeding 
exceeds one thousand rupees, the appeal shall lie to the Commissioner. 

(2.)— Appeals from such decrees and orders of the Court of the Deputy 
Commissioner, when such appeals are allowed by law, shall lie to the Com- 
missioner. 

(8.) — ^An appeal from any such decree or order passed by the Commissioner 
shall, when such appeal is allowed by law, lie to the Judicial Commissioner, 
wiiose Court shall be deemed to be the highest Court of Appeal. 

16. The Commissioner may withdraw any appeal instituted in the Court Power of 

of any Deputy Commissioner subordinate to him, and try the appeal himself, or £* wi'SSJaw' 
refer it for trial to the Court of any other Deputy Commissioner in his division, appeals. 

17. If the decision of a Deputy Commissioner or a Commissioner, passed Wben Judicial 
in appeal, reverse or modify the decision of the Court of original jurisdiction, ^"'J^^ve*'^ 
the Judicial Commissioner may receive a second appeal, if, on a perusal of the "cw^d appeal. 
grounds of appeal and of copies of the judgments of the subordinate Courts, 

a further consideration of the case appears to him to be requisite for the ends 
of justice* 

18. If the Court of first appeal confirms the decision of the Court of first Decision of 

instance, such decision shall be final : Coart^when 

final. 

Provided that where, in the trial of any appeal, such appellate Court en- Eeferonce^to 
tertains any doubt in regard to a question of law or usage having the force of 
law, or as to the construction of a document affecting the merits of the deci- 
sion, the Court may, either of its own motion or on the application of any of 
the parties to the case, draw up a statement of the case, and refer it, with the 
Court's own opinion, for the decision of the Judicial Commissioner. 

» See Act No. XXIII of 1861, s. 23. 



Jadidal Com- 
missioner. 



Digitized by 



Google 



166 Civil Cdurti. [1871 

Procedure on 19. The Judicial Commissioner^ after hearing and conndering the case so 

ence/^ ^^' referred, shall send a copy of his judgment to the Court by which the refer- 
ence was made, and snch Conrt shall, on the receipt of the copy, proceed to 
dispose of ihe case in conformity with the decision of the Judicial Commis- 
sioner. 
CosU of refer- 20. Costs, if any, consequent on ike reference of the ease to ike Judicial 

Commissioner, shall be costs in the appeal out of which the reference arose. 
Time for pre- 21. The memorandum of appeal must, when tlie appeal lies to the Com* 

toCommUi- missioner, be presented within six weeks, the period being reckoned from 
Bioner. ^^^ exclusive of the day on which the decision or order appealed against was 

passed, and also exclusive of such time as may be requisite for obtaining a 
In other cases, copy of such decision or order ; and, in all other cases, within the periods fixed 
by the law of limitation relating to the presentation of appeals for ike time 
being in force. 
Appointment 22. Whenever the state of business in the Court of the Judicial Commis- 

ciai Comn^- ' ^^^^^ ^ ^^^^ ^^^ ^® canuot disposc of the same with reasonable dispatch, he 
siouer, j^^y cause a list of the appeals pending in his Court to be prepared and sent 

to the Chief Commissioner, and such Chief Commissioner, with the sanctioii 
of the Governor General in Council, may, if he think fit, appoint a Commis- 
sioner to be an Additional Judicial Commissioner for the disposal of such 
appeals or any of them. 
Reference to 23. When the Judicial Commissioner entertains any doubt as to the deci- 

North-West- ^^^ ^^ ^ passed ou any appeal under this Act, he may make a reference to 
em Provinces, the High Court of the North-Westem Provinces of the Presidency of Bengal, 
and shall transmit the record of the case referred, and all the proceedings con- 
nected therewith, to the said Court. 
Proeednre of 24. The High Court shall, with as little delay as possible, proceed to tiy 

thereupon!* *^® ^^^^ referred as if it were an appeal instituted in such Court, and shall 
send a copy of its judgment to the Judicial Commissioner, who shall dispose 
of the case in conformity therewith. 
Section 20 to 25. The provisions of section 20, as to the adjustm^t of costs, shall 

cnee^to High ^PP^X ^ ^^^^ referred under the last preceding section. 

Conrt. 

Special Jurisdiction. 

Power to in- 26. In any district in which a settlement of the land-revenue is in pzo- 

n^t^officers S^^f *^® Chief Commissioner, with the sanction of the Governor General in 
with powers Council, may invest any officer making or controlling such settlement with all 

of civil Courts i»..^/->, »i*»j ii.-i » -% •■ 

in certain or any ot tae powers of civil Courts of the first, second, third or fourUi grades, 
^^^ for the purpose of trying suits and appeals relating to land assessed to revenue^ 

or the rent, revenue or produce of such land, arising in such district. 
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Any distriot in which sach offioers have been so invested shall^ for the pur- Exciasion of 
poses of this section^ be deemed to be under settlement until such time as the of"fvU ^^° 
Governor General in Council shall otherwise direct ; and the jurisdiction of the ^^^^^g/^*' 
ordinary civil Courts of those grades shall be excluded in respect of such suits settlement. 
and appeals during that period : 

Provided that the Chief Commissioner may direct that any cases pending Power to 
before the settlement offioers invested with the powers mentioned in the former from s^ettk-*^* 
part of this section shall be transferred to the ordinary civil Courts of the ^^!' ^ffleera, 
district if the state of business in his opinion requires it. Coarts. 

27. If> before any officer so invested^ a suit relating both to such land and Trial of sait 
oiher property be instituted^ the said officer shall make a reference regarding ii^„d»Kito 
the disposal of such suit to the Commissioner of the division in which the dis- ^^^f^ P^- 

. . perty. 

tdct wherein the suit was instituted is included^ who shaU determine by what 
Court the suit shall be tried. 

28. No suit relating to any tenure which shall be cognizable by the Court Limitation. 
of any settlement officer under this Act^ shall be barred under the law for the apply to cer- 
time being in force relating to the limitation of suits, if the cause gf action ^^iV"to ^^ 
arose on or after the thirteenth day of February 1844.* tenares. 

29. When a mortgagee shall, under or by virtue of a mortgage executed Bar of re- 
before the said day, have obtained possession of any land comprised in his gultlf when 
mortgage, the mortgagor or any person claiming through him shall not bring "**''^^\ 
a suit to redeem the mortgage of such land, any subsequent acknowledgment fore isth 
of the title or right to redeem of the mortgagor, or of any person claiming il^^^^^ 
through him, notwithstanding. 

30. Nothing herein contained shall be taken to bar a suit for redemption Redemption- 
in any case where, by the instrument of mortgage, a term was fixed within barred where 
which the property comprised therein might be redeemed, and such term had fo^/Je^prop. 
not expired before the thirteenth day of February 1856 : Provided that, if any tion had not 
such term had expired before that day, the suit shall be barred, whatever may before isth 
have been the date on which the instrument was executed. 18^*^^ 



CHAPTER IV.— MiSCBLLANEOUS. 

81- [Bepealed by Act No. XFIII qf 1876.] 

32. No presiding officer of any Court having jurisdiction under this Act Presiding 

shall try any suit or appeal in which he is a party or personally interested, co^t not to 

or any appeal against a decree or order passed by himself; or shall adjudicate t^**? certain 
upon any proceeding connected with, or arising out of, such suit or appeal. 

When any such suit, appeal or proceeding comes before any such presiding Dispoeai of 

officer, he shall forthwith transmit the record of the case to the Court to which ^^^ ^^^' 

a See in/ra, Aol No. XVIII of 1876, a. 17. 
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Power to 
appoint Addi- 
tional Judi- 
cial Commis* 
sioner. 



Suspension 
and removal 
of presiding 
officers. 



Appointment 
of ministerial 
officers of 
lower Courts. 

Fining* sus- 
pension and 
removal of 
ministerial 
officers. 



Appointment 
of minbterial 
officers of 
superior 
Courts. 



Bemoval, sus- 
pension and 
fining of such 
officers. 



Recovery of 
fines. 



he is immediately subordinate^ with a report of the ciroamstaiioes attending 
the reference. 

The superior Court shall thereupon dispose of the case in the manner pre- 
scribed by section six. Act VIII oi 1869. 

In the event of an appeal being preferred to a Judicial Commissioner from 
a judgment or order passed by him in any other capacity, or in which he has 
any personal interest, he shall report the &ct to the Chief Commissioner, who, 
with the sanction of the Goyemor General in Council, shall appoint a Commis- 
sioner to be an Additional Judicial Commissioner for the disposal of the case. 

33. The presiding officer of any Court under this Act may, for any mis- 
conduct, be suspended or removed by the Governor General in Council 

The presiding officer of any Court of the second, third or fourth grade may, 
for any misconduct, be suspended by the Chief Commissioner, but shall not be 
removed without the sanction of Uie Governor General in CounciL 

The presiding officer of any Court of the first grade may, for any miscon- 
duct, be suspended or removed by the Chief Commissioner. 

34. The ministerial officers of the Courts of the first and second grades 
shall be appointed by the Deputy Commissioner within whose local jurisdiction 
such Courts are situate. 

35. Every Court of the first and second grades may fine, in an amount not 
exceeding one month's salary, any of its ministerial officers who is guilty of 
any misconduct or neglect in the performance of the duties of his office. The 
Deputy Commissioner, subject only to the general control of the Commissioner, 
may on appeal or otherwise reverse or modify every such order, and may of his 
own motion remove, suspend from office, or fine up to the amount of one 
month's salary, any ministerial officer of any Court subordinate to him. 

36. The Civil Judge of Lucknow, Deputy Commissioner, Commissioner 
and Judicial Commissioner shall appoint 4)he ministerial officers of their re- 
spective Courts ; provided that the appointment by the Civil Judge of Lucknow, 
or a Deputy Commissioner or Commissioner, of a ministerial officer whoee 
monthly salary exceeds fifty rupees, shall be subject to the sanction of the 
Judicial Commissioner. 

37. The Civil Judge of Lucknow, Deputy Commissioner, Commnsioner 
and Judicial Commissioner may remove or suspend the ministerial officers of 
their respective Courts, or fine them in an amount not exceeding one montii's 
salary; but every such removal or suspension made by a Commissioner, Deputy 
Commissioner or the Civil Judge of Lucknow shall be subject to tiie genial 
control of the Judicial Commissioner. 

38* Any fine imposed under this chapter shaU, if the order imposing it so 
directs, be recovered from the offender's salary. 
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39* Nothing in tliis chapter shall be deemed to bar the general control of Spring of 
the Chief Commissioner over all appointments and removals of ministerial Sx>l of Chief 



officers under this Act. 

40. Act No. XIX of 1868 shall be construed as if, for '^ Financial Com- 
misffloixer '* in sections 84, 93, 94 and 98, the words " Judicial Commissioner,'^ 
and, in section 99, die words '^ Chief Commissioner,'^ were substituted. 



Commis* 
•ioner. 
Aroeiidment 
of Act XIX 
of 1868. 



\ 



SCHEDULE. 
Acts. 




Act YIII of 1859 



AistXIYof 1865 



Act XYI of 1865 



ActXinofl866 ... 



Act XXVII of 1867... 



Act XI of 1871 



An Act for simplifying the Procedure o£ the 
Ck>Qrt8 of Civil Judicatare not establiahed 
bj Kojal Charter. 

An Act to define the jurisdiction of the 
Courts of Civil Judicature in the Central 
Provinces. 

An Act to remove doubts as to the jurisdic- 
tion of tbd Revenue Courtd in the Province 
of Oudh in suits relating to land, and to 
enlarge the period of limitation in such 
suits. 

An Act to exempt certain suits in Oudh from 
the o^ration of the rules of limitation in 
force in that Province. 

An Act to empower Deputy Commissioners 
in the Central Provinces, the Panj&b, Oudh 
and the Jhibsi Division to distnbute the 
business in subordinate Courts. 

An Act to abolish the Financial Commission* 
ership of Oudh. 



Sections 332, 372, 
373, 374 and 375, 
so far as they relate 
to Oudh. 

The whole, so far as 
it relates to Oudh. 



The whole. 



The whole. 



So far as it relates to 
Oudh. 



The whole. 



GOYSRNHENT ORDERS. 



Vo. 12, dflted 4th Feb- 
ruaiy 1856. 

Ko. 350% dated 6th 
October 1858. 

Kotifioation dated 6th 
August 1861. 

Notification dated 3rd 
AprU 1871,7240. 



''So much as pre- 
scribes the consti- 
tution and jurisdic- 
tion of the Civil 
Courts in Oudh. 

First proviso. 



The whole. 
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THE NORTHEKN INDIA CANAL AND DEAINAGB 

ACT, 1873, 



CONTENTS. 



Preamble. 



PART I. 

Peeliminary. 



Section. 

1. Short title. 
Local extent. 

2. [Repealed.'] 

3. Interpretation-clause. 

4. Power to appoint officers. 



PART II. 
Of the Application op Water for public Purposes. 

5. Notification to issue when water-supply is to be applied for public pur- 

poses. 

6. Powers of Canal Officer. 

7. Notice as to claims for compensation. 

8. Damage for which compensation shall not be awarded. 
Matters in respect of which compensation may be awarded. 

9. Limitation of claims. 

10. Enquiry into claims and amount of compensation. 

11. Abatement of rent on interruption of water-supply. 

12. Enhancement of rent on restoration of water-supply. 

13. Compensation when due. 
Interest. 



PART III. 
Op the Construction and Maintenance op Works. 

14. Power to enter and survey, &c. 
Power to clear land. 

Power to inspect and regulate water-supply. 
Notice of intended entry into houses. 
Compensation for damage caused by entry. 

15. Power to enter for repairs and to prevent accidents. 
Compensation for damage to land. 

16. Application by persons desiring to use canal-water. 
Contents of application. 

Liability of applicants for cost of works. 
Recovery of amoimt due. 



Digitized by 



Google 



A«t VnL] Canali and Drainage. 171 

Section. 

17. Government to provide means of crossing canals. 

18. Persons using water-course to construct works for passing water across 

roads^ &c. 
If they fail. Canal OCBcer may construct^ 
and recover cost. 

19. Adjustment of claims between persons jointly using water-course. 
Recovery of amount found due, 

20. Supply of water through intervening water-course. 

21. Application for construction of new water-course. 

22. Procedure of Canal Officer thereupon. 

23. Application for transfer of existing water-course. 
Procedure thereupon. 

24. Objections to construction or transfer applied for. 

25. When applicant may be placed iti occupation. 

26. Procedure when objection is held valid. 

27. Procedure when Canal Officer disagrees with Collector. 

28. Expenses to be paid by applicant before receiving occupation. 
Procedure in fixing compensation. 

Recovery of compensation and expenses. 

29. Conditions binding on applicant placed in occupation. 

30. Procedure applicable to occupation for extensions and alterations. 



PART IV. 

Op the Supply of Watee. 

31. In absence of written contract, water-supply to be subject to rules. 
3i. Conditions as to— 

power to stop water-supply ; 

claims to compensation in case of failure or stoppage of supply ; 

claims on account of interruption from other causes ; 

dai*ation of supply ; I 

sale or sub-letting of right to use canal-water ; 

transfer, with land, of contracts for water ; < 

No right acquired by user. 



s 



PART V. 

Op Water-bates. 

83. Liability when person using unauthorizedly cannot be identified. | 

34. Liability when water runs to waste. 

85. Charges recoverable in addition to penalties. 

Decision of questions under sections 33 and 34. 
36. Charge on occupier for water how determined. 

' Oocupier^s rate.' 

87. ' Owner's rate.' 

88. Amount of owner's rate. 
39. Owner's rate when not chargeable. 
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Section. 

40. When occnpier is to pay both owner's rate and occupier's rate. 

41. Power to nukke rules for apportioning owner's rate. 

42. When owner is to pay owner's rate. 

43. Effect of introduction of canal-irrigation on landlord's right to enhance. 

44. Water-rate by whom payable when charged on land held by several 

owners. 

Recovery of Charges. 

45. Certified dues recoverable as land-revenue. 

46. Power to contract for collection of canal-dues. 

47. Lambarddrs may be required to collect canal-dues. 

48. Fines excluded from sections 45^ 46^ 47* 



PART VI. 
Of Canal-navigation, 

49. Detainer of vessels violating rules. 
Liability of owners of vessels causing damage. 

50. Recovery of fines for offences in navigating canals. 

51. Power to seize and detain vessel on failure to pay charges. 

52. Power to seize cargo or goods, if charges due thereon are not paid. 

53. Procedure for recovery of such charges after seizure. 

64. Procedure in respect of vessels abandoned and goods unclaimed. 
Disposal of proceeds of sale. 



PART VII. 
Of Drainage. 

55. Power to prohibit obstructions or order their removal. 

56. Power to remove obstructions after prohibition. 

57. Preparation of schemes for works of improvement. 

58. Powers of persons employed on such schemes. 

59. Rate on lands benefited by works. 

60. Recovery of rate. 

61. Disposal of claims to compensation. 

62. Limitation of such claims. 



PART VIII. 

Of obtaining Labour for Canals and Drainage- works. 

63. Definition of ^ labourer.' 

64. Power to prescribe number of labourers to be supplied by persons 

benefited by canal. 

65. Procedure for obtaining labour for works urgently required. 

66. Liability of labourers under requisition. 
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PART IX. 
Op Jueisdiotion. 
Sbction. 

67. Jurisdiction under this Act of civil Courts. 

68. Settlement of differences as to mutual rights and liabilities of persons 

int.erested in water-course. 

69. Power to summon and examine witnesses. 



PART X. 
Of Offekcbs and Penalties. 

70. Offences under Act. 
Penalty. 

71. Saving of prosecution under other laws. 

72. Compensation to person injured. 

73. Power to arrest without warrant, 

74. Definition of ' Canal.' 



PART XI. 
Of Subsidiary Rules. 

75. Power to make, alter and cancel rules. 
Publication of rules. 



ACT No. VIII OF 1873. 
Received the Governor General's assent on the Wth of February 1873, 

An Act to regulate Irrigation, Navigation and Drainage in 

Northern India. 

Whereas, throughout the territories to which this Act extends, the Gov- PrciiuiUe. 
ernment is entitled to use and control for public purposes the water of all 
rivers and streams flowing in natural channels, and of all lakes and other 
natural collections of still water ; and whereas it is expedient to amend the kw 
relating to Irrigation, Navigation and Drainage in the said territories | It is 
hereby enacted as follows : — 

PART I. 

Preliminary. 

1. This Act may be called " The Northern India Canal and Drainage Bhorfc titles 
Act, 1873 '^ 

It extends to the territories for the time being respectively under the gov- I'ocal extent 
ernment of the Lieutenant Governors of the North- Western Provinces and 
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the Panj&b, and under the administration of the Chief Commisnoners of Ondh 
and the Central Provinces; and implies to all lands whetha: perman^itly 
settled, temporarily settled, or free from revenue; 

2. [Repealed by Act No. XII of 1873.] 

3. In this Act— unless there be something repugnant in the subject or 
context — 

(1) ^^ Canal "' includes— 

(a) all canals, channels and reservoirs constructed, maintained 
or controlled by Oovemment for the supply or storage of 
water; 

{h) all works, embankments, structures, supply and escape-chamiels 
connected with such canals, channels or reservoirs ; 

(c) all water-courses as defined in the second dause of this section ; 

{(I) any paart of a river, stream, lake or natural collection of 
water, or natural drainage-channel, to which the Local Oov- 
emment has applied the provisions of Part II of this Act ; 

(2) '^ Water-course '^ means any channel which is supplied with water 
from a canal, but which is not maintained at the cost of Government, and all 
subsidiary works belonging to any such channel ; 

(3) ^' Drainage-work ** includes escape-channels from a canal, dams, weirs^ 
embankments, sluices, groins and other works for the protection of lands from 
flood or from erosion, formed or maintained by the Government under the 
provisions of Part VII of this Act, but does not include works for the removal 
of sewage from towns; 

(4) '' Vessel ^' includes boats, rafts, timber and other floating bodies ; 

(5) ^^ Commissioner '' means a Commissioner of a Division, and includes 
any officer appointed under this Act to exercise all or any of the powers of a 
Commissioner ; 

(6) '^ Collector '^ means the head revenue officer of a district, and includes 
a Deputy Commissioner or other officer appointed under this Act to exercise 
all or any of the powers of a Collector ; 

(7) '' Canal Officer ^^ means an officer appointed under this Act to exercise 
control or jurisdiction over a canal or any part thereof ; 

'^ Superintending Canal Officer '^ means an officer exercising general control 
over a canal or portion of a canal ; 

'' Divisional Canal Officer ^* means an officer exercising control over a 
division of a canal; 

^'Sub-Divisional Canal Officer'' means an officer exercising control over 
a sub-division of a canal; 

(8) " District '' means a district as fixed for revenue-purposes. 
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4. The Local Government may from time to time declare, by notification Power to ap- 
in the official Grazette, the officers by whom, and the local limits within which, ^^^^ officers, 
all or any of the powers or duties hereinafter conferred or imposed shall be 
exercised or performed. 

All officers mentioned in section 3, clause (7), shall be respectively subject 
to the orders of such officers as the Local Government from time to time 
directs. 



PART II. 
Op the Application op Water poe Public Pueposbs. 

5. Whenever it appears expedient to tiie Local Government that the Notification 
water of any river or stream flowing in a natural channel, or of any lake or watwwrapply 
other natural collection of still water, should be applied or used by the Govern- %^ ^/^ 
ment for ihe purpose of any existing or projected canal or drainage-work, public por- 

the Local Government may, by notification in the official Gazette, declare ^^ 
that the said water will be so applied or used after a day to be named in the 
said notification, not being earlier than three months from the date thereof. 

6. At any time after the day so named, any Canal Officer, acting under Powen of 
the orders of the Local Government in this behalf, may enter on any land "" ^^^' 
and remove any obstructions, and may close any channels, and do any other 

thing necessary for such application or use of the said water. 

7. As soon as is practicable after the issue (^ duch notification, the Col- Notice as to 
lector shall cause public notice to be given at convenient places, stating that compenSitioii. 
the Gt)vemment intends to apply or use the said water as aforesaid, and that 

claims for compensation in respect of the matters mentioned in section 8 
may be made before him. 

8. No compensation shall be awarded for any damage caused by— Damage for 

(a) stoppage or diminution of percolation or floods ; pe^^Mtiwi™' 

lb) deterioration of climate or soil : »'»*^* ?<>) ^ 

awarded. 

(e) stoppage of navigation, or of the means of drifting timber or watering 
cattle; 

{d) displacement of labour. 

But compensation may be awarded in respect of any of the following Matters in 

(e) Stoppage or diminution of supply of water through any natural pensation 

may oe 

channel to any defined artificial channel, whether above or under ground, in awarded. 
use at the date of the said notification : 

(/) Stoppage or diminution of supply of water to any work erected for 
purposes of profit on any channel, whether natural or artificial, in use at the 
date of the said notification : 
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{g) Stoppage or diminution of supply of water through any nAtoral 
channel which has been used for purposes of irrigation within the five years 
next before the date of the said notification : 

(h) Damage done in respect of any right to a water-course or the use of 
any water to which any person is entitled imder the Indian Limitation Act^ 
1871, Part IV: 

($) Any other substantial damage, not falling under any of the above 
clauses (a), (J), (c) or (d), and caused by the exercise of the powers conferred 
by this Act, which is capable of being ascertained and estimated at the time 
of awarding such compensation. 

In determining the amount of such compensation, regard shall be had to 
the diminution in the market-value, at the time of awarding compensation^ 
of the property in respect of which compensation is claimed; and where such 
market-value is not ascertainable, the amount shall be reckoned at twelve 
times the amount of the diminution of the annual nett profits of such ]ao- 
perty, caused by the exercise of the powers conferred by this Act, 

No right to any such supply of water as is referred to in clause (e), [f) or 
{p) of this section, in respect of a work or channel not in use at the date of 
the notification, shall be acquired as against the Govemmentj except by g^rant 
or under the Indian Limitation Act, 1871, Part IV. 

And no right to any of the advantages referred to in clauses (a), {b) and 
{c) of this section shall be' acquired^ as against the Gt>vemmentj under the 
same Part. 

9. No claim for compensation for any such stoppage, diminution or 
damage shall be made after the expiration of one year from such stoppage^ 
diminution or damage, unless the Collector is satisfied that the daimant had 
sufficient cause for not making the claim within such period. 

10. The Collector shall proceed to enquire into any such daim, and to 
determine the amount of compensation, if any, which should be given to the 
claimant; and sections 9 to 12 (inclusive), 14 and 16, 18 to 23 (inclusive)^ 
26 to 40 (inclusive), 51, 67, 58 and 69 of the Land Acquisition Act, 1870^ 
shall apply to such enquiries :— 

Provided that, instead of the last clause of the said section 26, the 
following shall be read : '' The provisions of this section and of section 
8 of the Northern Inidia Canal and Drainage Act, 1873, shall be read to 
every assessor in a language which he understands^ before he gives his opinion 
as to the amount of compensation to be awarded.'^ 

11. Every tenant holding under an unexpired lease, or having a right of 
occupancy, who is in occupation of any land at the time when any stoppage 
or diminution of water-supply, in respect of which compensation is allowed 
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under "section 8^ takes place^ may claim an abatement of the rent previously 
payable by him for the said land^ on the ground that the interruption reduces 
the value of the holding. 

12. If a water-supply increasing the value of such holding is afterwards Enhancement 
restored to the said land, the rent of the tenant may be enhanced, in respect restoration of 
of the increased value of such land due to the restored water-supply, to an '^ftt«^-»'»PPlJ* 
amount not exceeding that at which it stood immediately before the abate- 
ment. 

Such enhancement shall be on account only of the restored water-supply, 
and shall not affect the liability of the tenant to enhancement of rent on any 
other grounds. 

13. All sums of money payable for compensation under this Part shall CompenM- 
become due three months after the claim for such compensation is made in ane. 
respect of the stoppage, diminution or damage complained of, 

and simple interest at the rate of six per cent, per annum shall be allowed Intereet, 
on any such sum remaining unpaid after the said three months, except where 
the non-payment of such sum is caused by the wilful neglect or refusal of the 
claimant to receive the same. 



PART III. 

Op the CoNSTEUcnoN and Maintenance op Works. 

14. Any Canal Officer, or other p^son acting undw the general or special Power to 
order of a Canal Officer, ^"^^^1. 

may enter upon any lands adjacent to any canal, or through which any 
canal is proposed to be made, and imdertake surveys or levels thereon ; 

and dig and bore into the sub-soil ; 

and make and set up suitable land-marks, level-marks, and water- 
gauges; 

and do all other acts necessary for the proper prosecution of any inquiry 
relating to any existing or projected canal under the charge of the said Canal 
Officer: 

and, where otherwise such inquiry cannot be completed, such officer or Power to 
other person may cut down and clear away any part of any standing crop, ^^^ ^^ 
fence or jungle ; 

and may also enter upon any land, building or water-course on account Power to in- 
of which any water-rate is chargeable, for the purpose of inspecting or re- 5Siate*watw. 
gulating the use of the water supplied, or of measuring the lands irrigated ropp^jr* 
thereby or chargeable with a water-rate, and of doing all things necessary for 
the proper regulation and management of such canal : 

K 
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Provided that, if such Canal OflScer or peison proposes to enter iato any 
building or enclosed court or garden attached to a dwelling-house not supplied 
with water flowing from any canal, he shall previously give the occufHer of 
such building, court or garden at least sev^i days' notice in writing of his 
intention to do so. 

In every ease of entry under this section, the Canal Officer shall, at the 
time of such entry, tender compensation for any damage which may be 
occasioned by any proceeding under this section; and in case of dispute as 
to the sufficiency of the amount so tendered, he shall forthwith refer the same 
for decision by the Collector, and such decision shall be finaL 

15. In case of any accident happening or bduog apprehended to a oaoal, 
any Divisional Canal Officer or any person aeting under his general or special 
orders in this behalf may enter upon any lands adjacent to such canal, and 
may execute all works which may be necessary for the purpose of repairing^ 
or preventing such accident. 

In every such case, such Canal Officer or person shall tend^ compensation 
to the proprietors or occupiers of the said lands for all damage done to the 
same. If such tender is not accepted, the Canal Officer shall ref^ the matter 
to the Collector, who shall proceed to award compensation for the damage 
as though the Local Governm^it had directed the occupation of the lands 
under section 48 of the Land Acquisition Act, 1870. 

16. Any persons desiring to use the water of any canal, may apply in 
writing to the Divisional or Sub-Divisional Canal Officer of the division or 
sub-division of the canal from which the water-course is to be supplied^ 
requesting such officer to construct or improve a water-course at the cost of 
the applicants. 

The application shall state the works to be undertaken, their approximate 
estimated cost, or the amount which the applicants are willing to pay for the 
same, or whether they engage to pay the actual cost as settled by the Divi- 
sional Canal Officer, and how the payment is to be made. 

When the assent of the Superintending Canal Officer is given to such 
application, all the applicants shall, after the application has been duly 
attested before the Collector, be jointly and severally liable for the cost of 
such works to the extent mentioned therein. 

Any amount becoming due under the terms of such application, and not 
paid to the Divisional Canal Officer, or the person authorized by him to 
receive the same, on or before the date on which it becomes due, shall, on the 
demand of such officer, be recoverable by the Collector as if it were an arrear 
of land-revenue. 
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17. There shall be provided, at the cost of Government, suitable means of Government 

to provide 

crossing canals constructed or maintained at the cost of Government, at such meansof croM- 
places as the Local Government thinks necessary for the reasonable con- "^^*"*^ 
venience of the inhabitants of the adjacent lands. 

On receiving a statement in writing, signed by not less than five of the 
owners of such lands, to the effect that suitable crossings have not been 
provided on any canal, the Collector shall cause inquiry to be made into the 
cireumstances of the case, and if he thinks that the statement is established, 
he shaH report his opinion thereon for the consideration of the Local Govern- 
ment, and the Local Government shall cause such measures in reference thereto 
to be taken as it thinks proper. 

18. The Divisional Canal Officer may issue an order to the persons using PerMm 
any water-course to construct suitable bridges, culverts or other works for the ^IJJIe'to 
possi^ of the water of such water-course across any public road, canal or construcfc 
drainage-channel in use before the said water-course was made, or to repair pHssing water 
any such works. ^^^ ^^^ 

Such order shaQ specify a reasonable period within which such construction if they fail, 
or «pai«.haU be completed J S^.'ta?'^ 

and if, after the receipt of sudi order, the persons to whom it is addressed ■timet, 
'do not, within the said period, construct or repair such works to the satis- 
&ction of the said Canal Officer, he may, with the previous approval of the 
Superint^iding Canal Officer, himself construct or repair the same ; 

and if the said persons do not, when so required, pay the cost of such oon- and lecover 
stiruction or repairs as dediured by the Divisional Canal Officer, tixe amount 
shjJl, on the demand of the Divisional Canal Officer, be recoverable from them 
by the Collector as if it were an arrear of land-revenue. 

19. If any person, jointly responsible with others for the construction or A^ostmeat 
Biaintenance of a water-course, or jointly making use of a water-course with between* 
otiiers, neglects or refuses to pay his share of the cost of such construction or pe/«>°« . 

, jointlj using 

maintenance, or to execute hb share of any work necessary for such construe- water-coarse, 
tion or maintenance, the Divisional or Sub-Divisional Canal Officer, on re- 
ceiving an application in writing from any person injured by such neglect or 
refusal, shall serve notice on all the parties concerned that, on the expiration 
of a fortnight from the service, he will investigate the case ; and shall, on the 
expiration of that period, investigate the case accordingly, and make such 
order thereon as to him seems fit. 

Such order shall be appealable to the Commissioner, whose order thereon 
shall be final. 

Any sum directed by such order to be paid within a specified period, . may, Reooverj of 
if not paid within such period^ and if the order remains in force, be recovered f^d"dae. 
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by the Collector^ from the person directed to pay the same, as if it were an 
arrear of land-revenne. 

20. Whenever application is made to a Diyisional Oanal (Mcer for a 
supply of water from a canal, and it appears to him expedient that such supply 
should be given and that it should be conveyed through some existing water- 
course, he shall give notice to the persons responsible for the maintenance of 
such water-course to show cause, on a day not less than fourteen days from 
the date of such notice, why the said supply should not be so conveyed ; and^ 
after making inquiry on such day, the Divisional Canal Officer shall deter- 
mine whether and on what conditions the said supply shall be conveyed 
through such water-course. 

When such officer determines that a supply of canal-water may be convey- 
ed through any water-course as aforesaid, his decision shall, when confirmed 
or modified by the Superintending Canal Officer, be binding on the applicant 
and also on the persons responsible for the maintenance of the said water- 
course. 

Such applicant shall not be entitled to use such water-course until he has 
paid the expense of any alteration of such water-course necessary in order to 
his being supplied through it, and also such share of the first cost of such 
water-course as the Divisional or Superintending Canal Officer may determine. 

Such applicant shall also be liable for his share of the cost of maintenance 
of such water-course so long as he uses it. 

21. Any person desiring the constoiction of a new water-course may . 
apply in writing to the Divisional Canal Officer, stating — 

(1) that he has endeavoured unsuccessfully to acquire, from the owners of 
the land through which he desires such water-course to pass, a right to occupy 
80 much of the land as will be needed for such water-course ; 

(2) that he desires the said Canal Officer, in his behalf and at his cost, to 
do all things necessary for acquiring such right ; 

(S) that he is able to defray all costs involved in acquiring such right and 
constructing such water-course. 

22. If the Divisional Canal Officer considers^ 

(1) that the construction of such water-course is expedient^ and 

(2) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal Officer considers necessary to defray the cost of the preliminary proceed- 
ings, and the amount of any compensation which he considers likely to become 
due under section 28 ; 

and, upon such deposit being made, he shall cause inquiiy to be made into 
the most suitable alignment for the said water-course, and shall mark out the 
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knd which^ in his opinion^ it will be necessary to occupy for the construction 
thereof^ and shall forthwith publish a notice in every village through which 
the water-course is proposed to be taken^ that so much of such land as 
belongs to such village has been so marked out, and shall send a copy of such 
notice to the Collector of every district in which any part of such land is 
situate. 

23. Any person desiring that an existing water-course should be transferred AppUeation 
from its present owner to himself, may apply in writing to the Divisional Canal of existing 
Officer, stating— water-ooune. 

(1) that he has endeavoured unsuccessfully to procure such transfer from 
the owner of such water-course ; 

(2) that he desires the said Canal Officer, in his behalf and at his cost, to 
do all things necessary for procuring such transfer ; 

(3) that he is able to defray the cost of such transfer. 

If the Divisional Canal Officer considers-*- Procedare 

{a) that the said transfer is necessary for the better management of tiie ^'^^l^'^ 
irrigation from such water-course, and 

{b) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal Officer considers necessary to defray the cost of the preliminary pro- 
ceedings, and the amount of any compensation that may become due under the 
provisions of section 28 in respect of such transfer ; 

and, upon such deposit being made, he shall publish a notice of the appli- 
cation in every village, and shall send a copy of the notice to the Collector of 
every district, through which such water-course passes. 

24. Within thirty days from the publication of a notice imder section 22 Olrjections to 
or section 23, as the case may be, any person interested in the land or water- ^ tranifer ** 
course to which the notice refers may apply to the Collector by petition, applied for. 
stating his objection to the construction or transfer for which application 

has been made. 

The Collector may either reject the petition or may proceed to inquire into 
the validity of the objection, giving previous notice to the Divisional Canal 
Officer of the place and time at which such inquiry will be held. 

The Collector shall record in writing all orders passed by him under this 
section and the grounds thereof. 

25. If no such objection is made, or (where such objection is made) if the When appU- 
Collector over-rules it, he shall give notice to the Divisional Canal Officer to ^a!rod m 
that effect, and shall proceed f ortljLwith to place the said applicant in occupa- occupation, 
tion of the land marked out or of the water-course to be transferred, as the 

case may be. 
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26. If the Conector coiisiders any objection made ai aEoresaid to be 
Talid^ he shall inform the Divisional Canal Officer accordingly; and^ if 
such officer sees fit^ he may, in the case of an application under section £1^ 
alter the boundaries of the land so marked out, and may give fresh notice 
under section 22; and the procedure hereinbefore jnroTided shall be appli- 
cable to such notice, and the Collector shall thereupon proceed as before 
provided. 

27. If the Canal Officer disagrees with the Collector^ the matter shall be 
referred for decision to the Commissioner. 

Such decision shall be final, and the Collector, if he is so directed by sooh 
decision, shall, subject to the jwovislons of section 28, cause the sud aj^icant 
to be placed in occupation of the land so marked out or of the water^course to 
be transferred, as the case may be. 

28. No such applicant shall be placed in occupation of sudi land an water- 
course, until he has paid to the person named by the Collector such amoont as 
the Collector determines to be due as compensation for the land or water-eourse 
so occupied or transferred, and for any damage caused by the marking cot or 
occupation of such land, togetiier with all expenses incidental to such occupa- 
tion or transfer. 

In determining the compensation to be made under this section, the 
Collector shall proceed under the provisions of the Land Acquisition Act, 
1870 ; but he may, if the person to be compensated so desire, award such com- 
pensation in the form of a rent-charge payable in respect of the land or water- 
course occupied or transferred. 

If such compensation and expenses are not paid when demanded by the 
person entitled to receive the same, the amount may be recovered by the 
Collector as if it were an arrear of land-revenue, and shall, when recovered, be 
paid by him to the person entitled to receive the same. 

29. When any such applicant is placed in occupation of land or of a water- 
course as aforesaid, the following rules and conditions shall be Innding on him 
and his representative in interest :— 

First. — ^All works necessary for the passage across such water-course, of 
water-courses existing previous to its construction and of the drainage inter- 
cepted by it, and for affording proper communications across it for the con- 
venience of the neighbouring lands, shall be constructed by the applicant, and 
be maintained by him or his representative in interest to the satisfaction of the 
Divisional Canal Officer. 

Second. — Land occupied for a water •course under the provisions of section 
22 shall be used only for the purpose of such water-course. 

Third. — The proposed water-course shall be completed to the satisfaction 
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of the DiTiflional Canal Officer wtthin one year after the applicant is placed in 
oocnpation. of the land. 

In cadee in which land is occnpied or a water-course is transferred on the 
tmns of % rent*charge^ 

Jb«r^ii.-^The iq^cant or his representative in interest shi^^ so long as 
he oecnpies such land or water-conrBe, pay rent for the same at such rate and 
on such days as are determined by the Collector when the applicant is placed 
in occupation. 

F^h. — ^If the right to occupy the land cease owing to a breach of any of 
these ndes^ the liability to pay the said rent shall continue xmtil the applicant 
or his representative in interest has restored the land to its original condition^ 
or until he has paid, by way of compensation for any injury done to tiie siud 
land, such amount and to such persons as the Collector determines. 

8iaBih.'-^TH^ Cdlector may^ on the application of the person entitled to 
receive such rent or compensation, determine the amount of rent due or assess 
ihit amount of such compensation ; and if any sudi rent or compensation be 
not paid by the applicant or his representative in interest, the Collector may 
recover the amount^ with interest thereon at the rate of six per cent, per 
annum from the date on which it became due, as if it were an arrear of land- 
revenue, and shall pay the same, when recovered, to the person to whom it is 
doe. 

If any of the rules and conditions prescribed by this section are not com- 
plied with, ' 

or if any water-course constructed or transferred under this Act is disused 
i<x three years continuously^ 

the right of the applicant, or (^ his representative in interest, to occupy 
such land or water-course shall cease absolutely. 

30. The procedure heranbefore provided for tihe occupation of land for the Procedora 
construction of a water-course shall be applicable to ihe occupation of land for JJ occupation 
any extension or alteratiim of a water-course, and for the deposit of 6<h1 &om ^^^ extensioufl 
water-ooorse clearances. Uoni.. 



PART IV. 

Op the Supply op "Watbh. 

31. In the absence of a written contract, or so far as any such contract in abfence of 
does not extend, every supply of canal-water shall be deemed to be given at 7^^^ ^" 
the rates and subject to the conditions prescribed by the rules* to be made by sappiy to be 
the Local Government in respect thereof. rules. 

* See BOCtioD 75, infra. 
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32. Such contracts and rules must be consistent with the following con- 
ditions : — 

(a). The Divisional Canal Officer may not stop the sapply of water to any 
water-course, or to any person, except in the following cases :— 

(1) whenever and so long as it is necessary to stop such supply for tiie 

purpose of executing any work ordered by competent authority^ and 
with the previous sanction of the Local Government; 

(2) whenever and so long as any water-course is not maintained in such 

proper customary repair as to prevent the wasteful escape of water 
therefrom ; 

(8) within periods fixed from time to time by the Divisional Canal Officer : 

{b). No daim shall be made against the Government for compensation in 
respect of loss caused by the failure or stoppage of the water in a canal, by 
reason of any cause beyond the control of the Government, or of any repairs, 
alterations or additions to the canal, or of any measures taken for r^ulating 
tiie proper flow of water therein, or for maintaining the established course of 
irrigation which the Divisional Canal Officer considers necessary ; but the person 
suffering such loss may claim such remission of the ordinary charges payable 
for the use of the water as is authorized by the Local Government : 

(<?). If the supply of water to any land irrigated from a canal be inter- 
rupted otherwise than in the manner described in the last preceding clause^ the 
occupier or own^ of such land may present a petition for compensation to the 
Collector for any loss a ri sing from such interruption, and the Collector may 
award to the petitioner reasonable compensation for such loss : 

{d). When the water of a canal is supplied for the irrigation of a single 
crop, the permission to use such water shall be held to continue only until that 
crop comes to maturity, and to apply only to that crop ; but if it be supplied 
for irrigating two or more crops to be raised on the same land wiUiiii the year, 
such permission shall be held to continue for one year from the commencement of 
the irrigation, and to apply to such crops only as are matured within that year : 

(e). Unless with the permission of the Superintending Canal Officer, no 
person entitled to use the water of any canal, or any work, building or land 
appertaining to any canal, shall sell or sub-let or otherwise transfer his right 
to such use : Provided that the former part of this clause shall not apply to 
the use by a cultivating tenant of water supplied by the owner of a water- 
course for the irrigation of the land held by such tenant : 

But all contracts made between Government and the owner or occupier o£ 
any immoveable property, as to the supply of canal-water to such property, 
shall be transferable therewith, and shall be presumed to have been so trans- 
ferred whenever a transfer of such property takes place : 
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{/). No right to the use of the water of a canal shall be, or be deemed to No right no- 
haye been, acquired under the Indian Limitation Act, 1 871, Part IV, nor shall 2!2er. 
Government be bound to supply any person with water, except in accordance 
with the terms of a contract in writing. 



PART V. 
Of Watbe-eates. 

33. If water supplied through a water-course be used in an unauthorized Linbility 
manner, and if the person by whose act or neglect such use has occurred cannot ^i^g un^™ 
be identified, authorizedly 

cannot be 

the person on whose land such water has flowed, if such land has derived identified, 
benefit therefrom, 

or if such person cannot be identified, or if such land has not derived bene- 
fit therefrom, all the persons chargeable in respect of the water supplied 
through such water-course, 

shall be liable, or jointly liable, as the case may be, to the charges made 
for such use. 

34. If water supplied through a water-course be suffered to run to waste. Liability 
and if, after inquiry by the Divisional Canal Officer, the person through whose JiIl^"to"^ste. 
act or neglect such water was suffered to run to waste cannot be discovered, 

all the persons chargeable in respect of the water supplied through such water- 
course shall be jointly liable for the charges made in respect of the water so 
wasted. 

35. All charges for the unauthorized use or for waste of water may be Charges 
recovered in addition to any penalties incurred on account of such use or waste. [TadditioQ 

to penalties. 

All questions nnder section 33 or section 34 shall be decided by the Divi- Decision of 
sional Canal Officer, subject to an appeal to the head revenue officer of the nn^r^i^tionf 
district, or such other appeal as may be provided under section 75. ^* ^^ ^^ 

86. The rates to be charged for canal- water supplied for purposes of irri- Charge on 
gation. to the occupiers of land shall be determined by the rules to be made by ^^r how' 
the Local Government, and such occupiers as accept the water shall pay for it determined, 
accordingly. 

A rate so chained shall be called the ' occupier's rate/ « Occopier's 

rate,* 

37. In addition to the occupier's rate, a rate to be called the ' owner's rate' « Owner's 
may be imposed, according to rules* to be made by the Local Government, on "*** 
the owners of canal-irrigated lands, in respect of the benefit which they derive 
from such irrigation. 

»Sm i^. IF. P. QiuetU, l&th Maj 1875, p. 668. 
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38. The owner's rate Bhflll not exceed the snm which^ under the rules 
for the time being in force for the asseeement of land-revenne, might be 
assessed on snch land^ on account of the increase in the annual value or pro* 
duce thereof caused by the canal-irrigai^n. And for the purpose of iliis 
section onlj^ land which is permanently settiied or held free of revenue^ shall 
be considered as though it were temporarily settled and liable to payment of 
revenue. 

39. No owner's rate shall be chargeable either on the owner or occupier of 
land temporarily assessed to pay land-revenue at irrigation-rates^ during tiie 
currency of such assessment. 

40. If such land is occupied by the owner> 

or if it is occupied by a tenant whose rent is not liable to enhancement on 
the gfround that the value of the produce of the land or tiie productive powers 
of the land has or have been increased by irrigation, 

such owner or tenant shall pay the owner's rate as well as the occapkr's 
rate. 

41. In the case of a tenant with a right of occupancy, the Local Govern- 
ment shall have power to make rules for dividing tiie owner's rate between 
such tenant and his landlord, proportionately to the extent of the beneficial 
interest of each in the land. 

42. If the owner of the land is not the occupier, but has power to enhance 
the rent of the occupier on the ground that the value of the produce or the 
productive powers of the land has or have been increased by irrigation ; 

or if, when the amount of rent was fixed, the land was irrigated from the 
canal, 

the owner shall pay the owner's rate. 

43. If a revision of settlement is a ground for entertaining a suit for tiie 
enhancement of rent, the introduction of canal-irrigation into any land shall 
have the same effect on the landlord's right to re-enhance the rent of a 
tenant with a right of occupancy of such land, as if a revision of settlement 
had taken place, under which the revenue payable in respect of such land had 
been increased. 

44. Where a water-rate is charged on land held by several joint owners, it 
shall be payable by the manager or other person who receives the rents or 
profits of such land, and may be deducted by him from such rents or profits 
before division, or may be recovered by him from the persons liable to such 
rate in the manner customary in the recovery of other charges on sudi rents 
or profits. 

Recovery of Charges. 

45. Any sum, lawfully due under this Part, and certified by the Divisional 
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Canal Oflfeer to be 8o due^ which remains unpaid after the day on which it be- re<»vOTtM« m 

Iftlld*F6V0llllO« 

comes due^ shall be recoverable by the Collector from the person liable for the 
same as if it were an arrear of land-revenue. 

46. The Divisional Canal 0£Scer or the Collector may enter into an agree- Power to 
ment with any person for the oollection and payment to the Covemment by TOuJcUon of 
such person of any sum payable under this Act by a third party. canal-duei. 

"When such agreement has been made^ such person may recover such sum 
by snit as though it were a debt due to him^ or an arrear of rent due to him 
on account of the land, work or building in respect of which such sum is pay- 
able, or for or in which the canal-water shall have been supplied or used. 

If such person makes default in the payment of any sum collected by him 
under this section, such sum may be recovered from him by the Collector 
under section 46 ; and if such sum or any part of it be still due by the said 
third party, the sum or part so due may be recovered in like manner by the 
CoUeetor from such third party. 

47. The Collector may require the lambarddr or person under engagement Lftmbardibv 
to pay the land-revenue of any estate, to collect and pay any sums payable ^"^ ^* 
ond« this Act by a third party, in respect of any land or water in such ?*"®®*^ ^^^'' 
estate. 

Such sums shall be recoverable by the Collector aa if they were arrears of 
land-revenue due in respect of the defaulter's share in such estate; 

and for the purpose of collecting such sums from the subordinate zamfn«- 
dirs, raiyats or tenants, such lambard^r or person may exercise the powers, and 
shall be subject to the rules, laid down in the law for the time being in force 
in respect to the collection by him of the rents of land or of shares of land- 
revenue. 

The Local Government shall provide 

(a) for remunerating persons collecting sums under this section ; or 

{b) for indemnifying them against expenses properly incurred by them in 
such collection ; or 

{e) for both such purposes. 

48. Nothing in sections 45, 46 or 47 applies to fines. Fines exdnded 

__^____ from sections 

•"""-^ 46,46,47. 

PART VI. 

Of CANAL-KAVIOATICKf. 

40. Any vessel altering or navigating any canal ocmtraiy to the rules Detainer of 
made in that behalf by the Local Government, or so as to cause danger to the ^^^^ violat- 
canal or the other vessels therein, may be removed or detained, or both removed 
and detained, by the Divisional Canal Officer, or by any other person duly 
authorized in this behalf. 
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The owner of any vessel causing damage to a canal^ or removed or detained 
under this section, shall be liable to pay to the Government such sum as the 
Divisional Canal Officer, with the approval of the Superintending Canal 
Officer, determines to be necessary to defray the expenses of repairing siicli 
damage, or of such removal or detention, as the case may be. 

50. Any fine imposed under this Act upon the owner of any vessel, or the 
servant or agent of such owner or other person in charge of any vessel, for any 
offence in respect of the navigation of such vessel, may be recovered either in 
the manner prescribed by the Code of Criminal Procedure, or, if the Magis- 
trate imposing the fine so directs, as though it were a charge due in respect 
of such vessel. 

51. If any charge due under the provisions of this Part in respect of any 
vessel is not paid on demand to the person authorized to collect the same, the 
Divisional Canal Officer may seize and detain such vessel and the furniture 
thereof, until the charge so due, together with all expenses and additional 
charges arising from such seizure and detention, is paid in full. 

52. If any charge due under the provisions of this Part in respect of any 
cargo or goods carried in a Government vessel on a canal, or stored on or in 
lands or warehouses occupied for the purposes of a canal, is not paid on demand 
to the person authorized to collect the same, the Divisional Canal Officer may 
seize such cargo or goods and detain them until the charge so due, together 
with all expenses and additional charges arising from such seizure and deten- 
tion, is paid in full. 

53. Within a reasonable time after any seizure under section 51 or 
section 52, the said Canal Officer shall give notice to the owner or person 
in charge of the property seized that it, or such portion of it as may be 
necessary, will, on a day to be named in the notice, but not sooner than fifteen 
days from the date of the notice, be sold in satis&ction of the claim on account 
of which such property was seized, unless the claim be discharged before the 
day so named. 

And if such claim be not so discharged, the said Canal Officer may, on such 
day, sell the property seized or such part thereof as may be necessary to yield 
the amount due, together with the expenses of such seizure and sale : 

Provided that no greater part of the furniture of any vessel or of any 
cargo or goods shall be so sold than shall, as nearly as may be, suffice to cover 
the amount due in respect of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and of the proceeds of the 
sale, shall be made over to the owner or person in charge of the property seized. 

54. If any vessel be found abandoned in a canal, or any cargo or goods 
carried in a Government vessel on a canal, or stored on or in lands or ware« 
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houses occupied for the purposes of a canal^ be left miclaimed for a period of vesselg aban- 
two months^ the Divisional Canal Officer may take possession of the same. goods un- 

The officer so taking possession may publish a notice that, if such vessel ^'™®^ 
and its contents, or such cargo or goods, are not claimed previously to a day to 
be named in the notice, not sooner than thirty days from the date of such 
notice, he will sell the same ; and, if such vessel, contents, cargo or goods be 
not so claimed, he may, at any time after the day named in the notice, pro- 
ceed to sell the same. 

The said vessel and its contents, and the said cargo or goods, if unsold, or, Dispoial of 
if a sale has taken place, the proceeds of the sale, after paying all tolls, charges SiiST* 
and expenses incurred by the Divisional Canal Officer on account of the taking 
possession and sale, shall be made over to the owner of the same, when his 
ownership is established to the satisfaction of the Divisional Canal Officer. 

11 the Divisional Canal Officer is doubtful to whom such property or pro- 
ceeds should be made over, he may direct the property to be sold as aforesaid, 
and the proceeds to be paid into the district treasury, there to be held until the 
right thereto be decided by a Court of competent Jurisdiction. 



PART VII. 
Op Drainage. 

55. Whenever it appears to the Local Government that injury to any land Power to 
or the public health or public convenience has arisen or may arise from the obstructions 
obstruction of any river, stream or drainage-channel, such Government may, ^J^^^' 

by notification published in the official Gazette, prohibit, within limits to be removal 
defined in such notification, the formation of any obstruction, or may, within 
such limits, order the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or drainage-channel as is com- 
prised within such limits, shall be held to be a drainage-work as defined in 
section 3. 

56. The Divisional Canal Officer, or other person authorised by the Local Power to 
Government in that behalf, may, after such publication, issue an order to the stmctions 
person causing or having control over any such obstruction to remove or modify ^^ prohibi- 
the same within a time to be fixed in the order. 

If, within the time so fixed, such person does not comply with the order, 
the said Canal Officer may himself remove or modify the obstruction ; and if 
the person to whom the order was issued does not, when called upon, pay the 
expenses involved in such removal or modification, such expenses shall be 
recoverable by the Collector from him or his representative in interest as an 
arrear of land-revenue. 
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67. Whenever it appears to the Local Government that any drainage- 
works are necessary for the improvement of any lands^ or for the proper culti- 
vation or irrigation thereof, 

or that protection from floods or other accomulations of water^ or from 
erosion by a river, is required for any lands, 

the Local Government may cause a scheme for such drainage-works to be 
drawn up and published, together with an estimate of its cost and a statement 
of the proportion of such cost which the Government proposes to defray, and 
a schedule of the lands which it is proposed to make chargeable in respect of 
the scheme. 

58. The persons authorized by the Local Government to draw up such scheme 
may exercise all or any of the powers conferred on Canal Officers by section 14. 

59. An annual rate, in respect of such scheme, may be charged, according 
to rules to be made by the Local Government, on the owners of all lands 
which shall, in the manner prescribed by such rules, be determined to be so 
chargeable. 

Such rate shall be fixed as nearly as possible so as not to exceed either of 
the following limits : — 

(1.) Six per cent, per annum on the first cost of the said works, adding 
thereto the estimated yearly cost of the maintenance and supervision of the 
same, and deducting therefrom the estimated income, if any, derived from the 
works, excluding the said rate : 

(2.) In the case of agricultural land, the sum which, under the rules then, 
in force for the assessment of land-revenue, might be assessed on such land on 
account of the increase of the annual value or produce thereof caused by the 
drainage-work. 

Such rate may be varied from time to time, within such maximum, by the 
Local Government. 

So far as any defect to be remedied is due to any canal, water-course, road 
or other work or obstruction, constructed or caused by the Local Gt)vemment 
or by any person, a proportionate share of the cost of the drainage- works 
required for the remedy of the said defect shall be borne by such Government 
or such person as the case may be. 

60. Any such drainage-rate may be collected and recovered in manner pro- 
vided by sections 45, 46 and 47, for the collection and recovery of water-rates. 

61. Whenever, in pursuance of a notification made under section 55^ any 
obstruction is removed or modified, 

or whenever any drainage-work is carried out under section 57, 
all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction or the construction of such 
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work, may be made before the CoUeetor, and he sball deal with the same in 
the manner provided in section 10. 

62. No such claim shall be entertained after the expiration of one year from LimttAtUm of 
ihe occmrence of the loss complained of, anless the Collector is satisfied that ^ 
the claimant had sufficient cause for not making the claim within such period. 



PAET vm. 

Of OBTAIBnNG LaBOUB POK CaNAXS iuND DaAINAGE-WOEKS. 

63. For the purposes referred to in this Part, the word ' Labourer* includes Definition of 
persons who exercise any handicraft specified in rules to be made in that behalf *^^»^''' 
hj the Local Government. 

64. Li any district in which a canal or drainage-work is constructed, main- Power to 
tained or projected by Government, the Local Government may, if it thinks 5I|^|bOTof 
fit, direct the Collector laboorert to 

, oe supplied 

(a) to ascertain the proprietors, sub-proprietors or farmers, whose villages by persons 
or estates are or will be, in the judgment of the Collector, benefited by such J^ ^ 
canal or drainage-work, and 

{b) to set down in a list, having due regard to the circumstances of the 
district and of the several proprietors, sub-proprietors or farmers, the number 
of labourers which shall be furnished by any of the said persons, jointly or 
severally, from any such village or estate, for employment on any such canal 
or drainage- work when required as hereinafter provided. 

The Collector may, from time to time, add to or alter such list or any part 
thereof. 

65. Whenever it appears to a Divisional Canal Officer duly authorized by Procediire for 
the Local Government, that, unless some work is immediately executed, such ^bonr'fw 
serious damage will happen to any canal or drainage- work as to cause sudden J'^^^ ^'Ji °*" 
and extensive public injury, 

and that the labourers necessary for the proper execution thereof cannot be 
obtained in the ordinary manner within the time that can be allowed for the 
execution of such work so as to prevent such injury, 

the said officer may require any person named in such list to furnish as many 
labourers (not exceeding the number which, according to the said list, he is 
liable to supply) as to the said officer seem necessary for the immediate execu- 
tion of such work. 

Every requisition so made shall be in writing, and shall state 

(a) the nature and locality of the work to be done, 

(b) the number of labourers to be supplied by the person upon whom the 
requisition is made, and 
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(c) the approximate time for which and the day on which the labonrere 
will be required ; 

and a copy thereof shall be immediately sent to the Superintending Canal 
Officer for the information of the Local Government. 

The Local Government shidl fix, and may from time to time alter, the 
rates to be paid to any such labourers : provided that such rates shall exceed 
the highest rates for the time being paid in the neighbourhood for similar 
work. In the case of every such labourer, the payment shall continue for the 
whole period during which he is, in consequence of the provisions of this Part, 
prevented from following his ordinary occupation. 

The Local Government may, with the previous sanction of the G-ovanor 
General in Council, direct that the provisions of this Part shall apply^ either 
permanently or temporarily (as the case may be), to any district or part of a 
district for the purpose of effecting necessary annual silt-clearances, or to pre- 
vent the proper operation of a canal or drainage-work being stopped or so 
much interfered with as to stop the established course of irrigation or drainage. 

66. When any requisition has been made on any person named in \hQ said 
list, every labourer ordinarily resident within the village or estate of such 
person shall be liable to supply, and to continue to supply, his labour, for the 
purposes aforesaid. 
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PART IX. 
Of Jueisdiction. 

67. Except where herein otherwise provided, all claims against Govern- 
ment in respect of anything done under this Act may be tried by the Civil 
Courts ; but no such Court shall in any case pass an order as to the supply of 
canal-water to any crop sown or growing at the time of such order. 

68. "Whenever a difference arises between two or more persons in regard to 
their mutual rights or liabilities in respect of the use, construction or main- 
tenance of a water-course, any such person may apply in writing to the 
Divisional Canal Officer stating the matter in dispute. Such officer shall 
thereupon give notice to the other persons interested that, on a day to be 
named in such notice, he will proceed to inquire into the said matter. And, 
after such inquiry, he shall pass his order thereon, unless he transfers (as he 
is hereby empowered to do) the matter to the Collector, who shall thereupon 
inquire into and pass his order on the said matter. 

Such order shall be final as to the use or distribution of water for any crop 
sown or growing at the time when such order is made, and shall thereafter 
remain in force until set aside by the decree of a Civil Court. 

69. Any officer empowered under this Act to conduct any inquiiy may 



Digitized by 



Google 



Act Vm.] Canals and Draimge. 193 

exercise all such powers connected with the summoning and examining of •omuron and 
witnesses^ as are conferred on Civil Courts hj the Code of Civil Procedure ; witnewea. 
and eveiy such inquiry shall be deemed a judicial proceeding. 



PART X- 

Of OlfTENCES ANB PENALTIES. 

70- Whoever, without proper authority and voluntarily, does any of the Offenow 
aelB following, that is^to say, — 

(1) damages^ alters, enlarges or obstructs any canal or drainage-work ; 

(2) interferes with, increases or diminishes the supply of water in, or the 
flow of water from, through, over or under, any canal or drainage-work ; 

(8) interferes with or alters the flow of water in any river or stream, so as 
to endanger^ damage or render less useful, any canal or drainage- work ; 

(4) being responsible for the maintenance of a water-course, or using a 
water-course, neglects to take proper precautions for the preveiition of waste 
of the water thereof, or interferes with the authorized distribution of the water 
therefrom, or uses such water in an unauthorized manner ; 

(5) comipts or fouls the wat^ of any canal so as to render it less fit for 
the purposes for which it is ordinarily used; 

(6) causes any vessel to enter or navigate any canal contrary to the rules 
for the time being prescribed by the Local Government for entering or navi- 
gating such canal ; 

(7) while navigating on any canal, neglects to take proper precautions for 
the safety of the canal and of vessels thereon ; 

(8) being liable to furnish labourers under Part YIII of this Act, fails, 
without reasonable cause, to supply or to assist in applying the labourers 
required of him; 

(9) being a labourer liable to supply his labour under Part YIII of tiiis 
Act, neglects, without reasonable cause, so to supply, and to continue to 
supply, his labour ; 

(10) destroys or moves any level-mark or water-gauge fixed by the 
aathoriiy of a public servant ; 

(11) passes, or causes animals or vehicles to pass, on or across any of the 
works, banks or channels of a canal or drainage- work contrary to rules made 
under this Act, after he has been desired to desist therefrom; 

(12) violates any rule made under this Act, for breach whereof a penalty 
may be incurred, 

shall be liable, on conviction before a Magistrate of such class as the Local Penalty. 
Government directs in this behalf, to a fine not exceeding fifty rupees, or to 
imprisonment not exceeding one month, or to both. 

N 
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71. Nothing herein contained shall prevent any person from being prose- 
cuted under any other law for any offence pnnii^ble under tiik Act : Pro- 
vided that no person shall be punished twice for the same offence. 

72. Whenever any person is fined for an offence under this Act^ the Magis- 
trate may direct that the whole or any part of such fine may be paid by way 
of compensation to the person injured by such offence. 

73. Any person in charge of or employed upon any canal or drainage- 
work^ may remove from the lands or buildings belonging thereto^ or may take 
into custody without a warrant and take forthwith before a Mi^istrate or to 
the nearest police-station, to be dealt with according to law, any person who, 
within his view, commits any of the following offences : 

(1) wilfully damages or obstructs any canal or drainage-work; 

(2) without proper authority interferes with the supply or flow of water 
in or from any canal or drainage-work, or in any river or stream, so as to 
endanger, damage or render less useful, any canal or drainage-work. 

74. In this Part the word ' Canal ^ shall (unless there be something 
repug^nant in the subject or context) be deemed to include also all lands 
occupied by Government for the purposes of canals, and all buildings, machi- 
nery, fences, gates and other erections, trees, crops, plantations or oth^ 
produce, occupied by or belonging to Government, upcm such lands. 
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PART XI. 
Op Subsidiaey Rules. 
75. The Local Government may, from time to time, with the previous 
sanction of the Governor General in Council^ make rules to regulate the 
following matters : — 

(1) the proceedings of any officer who, under any provision of this Act, 
is required or empowered to take action in any matter; 

(2) the cases in which, and the officers to whom, and the conditions subject 
to which, orders and decisions given under any provision of this Act, and not 
expressly provided for as regards appeal, shall be appealable ; 

(3) the persons by whom, the time, plaoe or manner at or in which, any- 
thing for the doing of which provision is made in this Act, shall be done ; 

(4) the amount of any charge made under this Act ; 

(5) and generally to carry out the provisions of this Act. 

The Local Government may from time to time, with the like sanction, 
alter or cancel any rules so made. 

Such rules, alterations and cancelments shall be published in the local 
official Gazette, and shall thereupon have the force of law. 
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ACT No. XV OF 1878. 
Received He Oovemor General's oisetU an ike 2\st of November 1878. 
An Act to make better proyision for the appointment of Munici- 
pal Committees in the North- Western Provinces and Oadh, 
and for other purposes. 
Breamble. Whebeas it is expedient to make better provision for the appointment of 

Municipal Committees in the North* Western Provinces and Oudh^ and for the 
police^ conservancy and local improvements, imd for education^ and for tiie 
levying of rates and taxes, in the places to which this Act may be extended; 
It is hereby enacted as follows :— 

CHAPTER I.— Preliminaey. 

Short title. 1. This Act may be called '^ The North- Western Provinces and Ondh 

Municipalities Act, 1873 :'' 

Local extent. It extends to the territories for the time being respectively under the 

government of the Lieutenant Governor of the Noi*th- Western Provinces and 
under the administration of the Chief Commissioner of Oudh ; 
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2. Acts Nos. XVni of 1864 {fopr<mdefar the appointment of a Munici- Bep«d of 
palCmmiUeef&r the City ofLucknow), XXII of 1865 {to amend Act No. XVIII •'^'?»«"^- 
^1864), XV of 1867 {to make better provieion for tie appointment of Muniei* 
palCammitteee in tie Panjdd, and for other purposes), and VI of 1868 {to make 

better provision for tie appointment of Municipal Committees in the Norths 
Wciiem Provinces, and for other purposes) are repealed. * 

Bat all extensions and appointments made^ and all limits defined, under 
any of the said Acts, sliall be deemed to be respectively made and defined 
under this Act. 

And all assessments, bye-laws, rules and regulations of any kind relating 
to noatters provided for by this Act, which may heretofore have been made 
and approved by the Local Government, shall be deemed to have been made 
nnder this Act. 

And all proceedings taken under any such assessment, bye-law, rule or 
regulation, shall be deemed to be as valid as if they had been taken under 
this Act. 

3. In this Act, unless there be something repug^nant in the subject or Interpreta- 

. . tioa*olaiue« 

context — 

'^ Committee '' means a municipal committee appointed under the provisions " Committee.'* 
of this Act ; and 

''Municipality'' means any town or towns to which this Act may be <« Manidpall- 

extended. ^' 

4. The Local Government may, by notification published in the local Power to 
official Gazette, declare its intention to extend this Act, or any of its provisions, 

to any town or towns in the territories under such Gt)ver]Hnent. 

Any inhabitant of such town objecting to such Extension may, within six 
weeks from the date of the said publication, send his objection in writing to 
the secretary to the Local Government, and the Local Grovemment shall take 
such objection into consideration. 

When six weeks from the said publication have expired, the Local Gov- 
emment, if no such objections have been sent as aforesaid, or (where such 
objections have been so sent in) if, in its opinion, they are insufficient, may, by 
like notification, effect the proposed extension. 

5. For the purposes of this Act, the Local Government may from time to Power to ^ 
tinoe, by notification in the local official Gazette, define the limits of any town, ^f piacelTto 
and may include within the limits of such town any railway-station, village, ^^^^^^ 
building or land in the vicinity : 

Provided that no cantonment shall, without the previous consent of the 
Governor General in Council, be included within the limits of any town for 
the purposes of this Act. 
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CHAPTER II. — AppomnaiNT op Municipal Committbbs. 

6. In any municipality to which this Act shall have been extended, the 
Local Government may appoint or direct to be appointed by election, for such 
period, not exceeding two years, as to it may seem fit, any number of the 
inhabitants of, or of persons possessing property or carrying on any trade or 
business in, such municipality, to be members of a Committee for carrying out 
the purposes of the Act. 

The persons so appointed shall continue in office for two years, or antU 
their successors shall have been appointed, and shall be eligible for re- 
appointment. 

In cases where the Local Government directs the appointment to be by 
election, it may fix the time and manner of the election and the qualifications 
of the electors, and of the candidates for office, and, generally, may make such 
rules as it thinks fit for regulating the election. 

7. The Local Government may from time to time remove any of the 
members of the committee ^ appointed who desire to be discharged, or refuse 
or become incapable to act, or are convicted of an offence punishable under the 
Indian Penal Code with imprisonment for a term of not less than six months. 

8. The Local Government may also fill up vacancies occurring among the 
members of the committee, and may, if it think fit, on the recommendation 
of the committee, add to their number. 

Every member so appointed shall have the same powers, and be subject to 
the same liabilities, and vacate his office, and be eligible for re-appointment, as 
if he had been originally appointed a member under section 6. 

9. In addition to the members appointed as aforesaid, the Local Govern- 
ment shall have power to appoint ex officio members of the committee for 
every place in which they exercise their offices and to which this Act shall 
have been extended : 

Provided that the number of such ex officio members shall not b§ more than 
one-third of the total number of the committee. 

10. The Local Government may also appoint the president and vice- 
president, or either of them, of any committee, or sanction the election by any 
committee of one of their members as president or as vice-president. 

The committee may appoint any one of their members or any other person 
to be their secretary. 
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11. All appdntments and removals of members of a committee^ made un- Notification 
der this chapter, shall be notified in the local official Gazette. menu^and 

^^^^^ removals of 

members. 



CHAPTER III.— Oppiob and Meetings op Committees. 

12. The committee shall have an office, where they shall meet for the Committee to 
transaction of business at least once in every month. *" ^ ^' 

13. (a). The president^ or, in his absence, the vice-president, shall take the Rales as to 
chair at every meeting of the committee. In the absence of both the president ™*®^fif»« 
and vice-president, the members present may elect a chairman for the occasion. 

{h). The meetings shall be either general or special. 

(<?). The president or vice-president may, whenever he thinks fit, and he 
shall, upon a requisition made in writing by not less than one-fifth in number 
of the members, convene a meeting. 

(i). Notice shall be given of every such meeting, and when the meeting 
is to be special, at least three days^ notice thereof shall be given. Every notice 
shall state generally the nature of the business to be transacted at the meeting 
proposed to be called. 

{e). The quorum necessary for the transaction of business at a general 
meeting shall be three. 

(/). The quorum necessary for the transaction of business at a special 
meeting shall be one-half of the total number of the members of the commit- 
tee at the time of the meeting ; and at least two-thirds of such quorum shall 
consist of non-official members. 

(^). If within one hour from the time appointed for the meeting a quorum 
is not present, the meeting, if summoned by the president or vice-president, 
shall be dissolved. 

In any other case it shall stand adjourned to the same day in the next 
week at the same time and place. And if at such adjourned meeting a quorum 
is not present; it shall be adjourned tine die, 

{k). All business may be transacted at a general meeting which this Act 
does not require to be transacted at a special meeting. 

(i). All questions which may come before the committee at any meetings 
shall be decided by a majority of votes. Every member shall have one vote. 
In case of equality of votes, the chairman shall have a second or casting 
vote. 

(/). Such decisions shall be recorded in a book kept for the purpose, and 
shall be. pubUshed in some locar English or vernacular newspaper (if any), 
or in such other manner as the Local Government may from time to time 
direct. 



Digitized by 



Google 



200 



Mumieipalitiet. 



[1878 



Correspond* 
enoe between 
commiitee 
and Loc«l 
Qovemmeni. 



14. All correspondence between the committee and the Local Govenunent 
shaU pass through the Commissioner of the Division. 

The Commissioner of the Division shall be entitled to make such sugges- 
tions for the consideration of the committee as he may de^n fit ; uid the 
committee shall furnish him with any information he may call for connected 
with the duties imposed upon them by this Act. . 
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CHAPTEE IV. 

POWBBS OF COMMITTEBS. 

15. Subject to any general rules or special orders which the Governor 
General in Council may from time to time make in this behalf^ 

every committee intending to impose taxes for the purposes of this Act^ 
shall from time to time give notice of such intention^ and shall in such, notice 
define the persons or property within the municipality to be taxed for the 
purposes of this Aetj and the amount or rate of the taxes to be imposed here- 
under. 

Any inhabitant of such town objecting to such notice may^ within a fort- 
night from the date of the said notice^ send his objection in writing to the 
chairman of the committee, and the committee shall take such objection 
into consideration and report their opinion thereon to the Local Govern- 
ment. 

When a fortnight from the date of the said notice has expired, if no such 
objections have been sent as aforesaid, or (where such objections have been so 
sent in) if, in the opinion of the committee, they are insufiicient, the commit- 
tee may, with the previous sanction of the Local Government, to be notified 
in the official Gazette, define the persons or property to be taxed and the 
amount or rate of the taxes aforesaid, and may then at a special meeting im- 
pose such taxes accordingly. 

The committee may, at a special meeting, with the same sanction, caned 
or vary any tax so imposed. 

16. Such taxes may (subject to the rules or orders last aforesmd) be all or 
any of the following :— 

(a). — ^A tax on houses, buildings and lands according to the annual value 
thereof, not exceeding seven and a half per cent, of such value: 
(b). — ^A tax on professions and trades : 
(c). — ^Taxeson carriages, horses, mules, elephants, camels, bullocks and 

{d). — ^Tolls on carriages, carts and animals entering tixe limits of the 
municipality : 
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(e).<— An octroi on articles bronght within the eaid limits for consumption 
or use therein : Provided that a list of such articles shall have been submitted 
to and approved by the Local Government : Provided also, that the Local 
Government may exempt from the octroi any such articles intended for con- 
somption or nse by any class of persons or animals. 

17. If the conmiittee desire to impose any other or further tax than such as Imposition of 
are hereinbefore specified, they may do so with the previous sanction of the 
Local G-ovemment and of the Governor General in Council, and subject to 
the provisions of section 15. 

18. No tax shall be collected until the assessment thereof has been con- Taxes to be 
firmed by such persons and in such manner as the Local Government appoints 

in this behalf. 

The Local Government may from time to time make rules as to the Roles for 
persons by whom, and the manner in which, any assessment of taxes under ^q^ collection 
this Act shall be confirmed, and for the collection of such taxes. ®^ ****■• 

The Local Gt>vemment may from time to time repeal, alter or add to such 
rales. 

19. No tax or toll, or rate on property, made under this Act shall be in- No tax or 
valid for defect of form ; and it shall be enough, in any such rate on property, foj^defect^of 
or any assessment of value for the purpose of making such rate, if the property form, 
rated or assessed shall be so described as to be generally known, and it shall 

not be necessary to name the owner or occupier thereof .- 



Bye-law9 and Bules. 

20. Every committee may at a special meeting make bye-laws consistent Power of 
with this Act, for regulating the time and place of their meeting, the con- ^ nmke^e- 
duct of their business, the division of duties among the members of the com- ^■'^ 
mittee, the salaries, appointment, suspension and removal of the officers and 
servants of the committee, and other similar matters. 

21. The committee may appoint one or more of their number to carry out Enforcement 
their resolutions, and to enforce the bye-laws and rules made, under the pro- ©f bye-laws 
visions of this Act, for the protection of the public health, or they may ap- 
point a special officer for such purposes. 

22. The committee may at a special meeting make rules Power to 
for declaring what acts or omissions within the municipality shall be con- ^f^ q^. 

sidered to be public nuisanoes ; sances, 

for defining the cases, manner and times in and at which the officers of 
the conunittee may enter upon private property for the detection and abate- 
ment of nuisances ; 
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for determining the rates of hire of carriages^ carts and boats plying for hire 
within the limits of the municipality ; 

for securing a proper registration of births, marriages and deaths, 

and for carrying out all or any of the purposes of this Act. 

The committee may from time to time, at a special meeting, repeal, alter 
or add to such rules. 

23. No rule, and no alteration or repeal of, or addition to, a rule, made 
under this Act, shall have efEect until it has been confirmed by the Local Gov- 
ernment. 

24. All bye-laws and rules made under this Act, and all alterations and 

repeals of, and additions to, such bye-laws and rules shall be published for such 

length of time and in such manner as the Local Government from time to time 

directs. 

Nuisances, 

25. Every committee may enjoin within the limits of the municipality any 
person not to repeat or continue a public nuisance. 

Every such injunction shall be deemed to have been made by a public 
servant. 

26. Every committee which the Local Government authorizes in this be- 
half may, so long as such authorization continues, exercise the powers of a 
Magistrate of a district as described in section 621 of the Code of Criminal 
Procedure, for the removal of nuisances ; and in the exercise of such powers 
shall follow the procedure prescribed in sections 521 to 528 (both inclusive) of 
the same Code. 

Purchase and Sale of Land. 

27. Any committee may at a special meeting, and with the previous sanc- 
tion of the Local Government, purchase land for the purposes of this Act, 
and may at a like meeting and with the like sanction sell any portion of such 
land which is not required for the purposes aforesaid, and convey the same in. 
the names of the president and two of the members of the committee. 

The receipt of the president and any two members of the committee for 
any monies paid to them upon any such sale, shall effectually discharge the 
persons paying the same therefrom, or from being concerned to see to the ap- 
plication thereof, or being accountable for the non-application or mis-applica- 
tion thereof ; and the proceeds of any such sale shall be applied for the pur- 
poses of this Act. 

Controlling Power of Local Government. 

28. The Local Government may by order cancel, suspend or limit any of 
the acts, proceedings, bye-laws or rules of any conunittee. 
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To every suit or other proceeding brought against a committee^ the Local Condact of 
Government shall be made a party. litigation. 

29. The Local Govemment may also abolish any tax which shall have been Abolition of 
sanctioned imder the provisions hereinbefore contained^ but not so as to entitle *^ 
any person to a refund of money paid in respect of such tax. 



CHAPTER V. — Rights, Duties and Liabilities op Committebs. 

Municipal Fund, 

30. All sums received by the committee of any municipality to which this Municipal 
Act extends, 

and all fines levied under this Act, or under Act No. V of 1861 {/or the re- 
gvlaiion of Po^/c^), on account of nuisances committed within the municipal 
limits, 

and all receipts from property entrusted to and managed by the com- 
mittee, 

shall constitute a fund which shall be called the municipal fund of such 
municipality, and shall, together with all property which may become vested 
in such oonmiittee, be under their control, and shall be applied by them as 
trustees for the purposes of this Act. 

31. The municipal fund shall, as a rule, be kept in the Government trea- Cngtody and 
sury of the district, or in the Bank (if any) to which the Government trea- ©f municipal 
sury business shall have been made over. ^'"^^• 

But in places where there is no such treasury or Bank, the said fund may, 
with the previous sanction of the Local Government, be deposited with any 
banker, or person acting as a banker, who has given such security for the safe 
custody and repayment on demand of the fund so deposited as the Local Gov- 
ernment in each case thinks sufficient. 

No disbursement of the municipal fund, or any part thereof, shall be made 
except under the signature of the president or vice-president and one other 
member of the committee. 

32. Every committee, so far as the municipal fund at their disposal will Daties and 
permit, shall, after providing out of such fund for a police-establishment in the J^mmfttees. 
manner hereinafter mentioned, keep the public streets, roads, drains, tanks and 
w^^r-courses of the municipality for which they are appointed, clean and in 

repair, 

and may cause such streets and roads or any of them to be watered and 
lighted, 

and may construct and provide for the management of poor-houses, dis- 
pensaries, market-places and other works of general utility. 
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and, genenlly, may do all acts and things neeessaiy &r the purposes of 
conseryancj aad general utility within their monicipality. 

The conunittee may also make provision, by the establishment of new 
schools or the aiding of akeady existing schools, or otherwise, for the promo- 
tion of education in their municipality. 

33. Every contract made on behalf <^ any committee in respect of any 

sum exceeding twenty rupees, or in respect of any property exceeding :t;wenty 

rupees in value, shaD be in writing, and shall be signed by the president or 

vice-president and at least two other members of the oonmiittee, of whom one 

shall be an «2r officio member. Unless so executed, it shall not be binding on 

the committee. 

Municipal Police. 

34. Every oHnmittee shall provide in the first place, from its funds, for 
the maintenance of the police-establishment in the municipality. 

The municipal police shall be appointed under such Act of the Governor 
General in Council as may be applicable to the town, and their number shall 
be fixed by the committee in consultation with the Inspector General of Police^ 
subject to the final decision of the Local Grovemment. 

35. Eveiy officer of Police in any municipality to which this Act shall 
have been extended, may take into custody without a warrant any person who, 
within his view, commits any of the offences mentioned in section 84 of Act 
No. V of 1861 {/or the regulation of Police), and shall carry out the orders 
issued by the committee for the prohibition and prevention of public nuisances, 
or nuisances declared to be such by any rule made under this Act. 

Annual Reports and Accounts. 

36. Every committee shall annually, or oftener if directed by the Local 
Government to do so, submit reports of all works executed, or proceedings 
taken, by them under the authority of this Act, and also accounts of and 
relating to the municipal fund. 

Such accounts shall be examined or audited in such manner as the Local 
Government from time tQ time prescribes. 

The committee shall also submit, at such time and in such form as may be 
directed by the Local Government, an estimate of their probable receipts for 
the financial year next following, with proposals for their expenditure. 

An abstract of such estimate and proposals shall, on being so submitted^ 
be published in such manner as the Local Government from time to time 
directs. 

37. The Local Government may from time to time make rules consistent 
with this Act, as to the cost and the class of works which the committee may 
execute, and the conmiittee shall be l^^y bound to obey such rules. 
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Public Highways. 

38- ATI public highways in any municipality in which this Act is in force, lUght of 
not specially reserved by Government, together with all erections thereon and j^^ubn^* 
all materials thereof, shall be vested in and belong to the committee. highwayg. 

Land required for Public Purposes. 

39. When any land within the limits of any municipaUty to which this Acqaisition of 
Act is extended is required for the construction or improvement of a highway, munic^Li 
for tiie x>romotion of the healthiness of the neighbourhood, or for any P'^Fw*®^ 
other public purpose, if the committee cannot agree with the owner for the 

purchase tiiereof , the Local Government, on the recommendation of the com- 
mittee, may notify in the local official G^azette that such land is required under 
the provisions of the Land Acquisition Act, 1870 ; 

and, on payment by the committee of the compensation awarded und^ such 
Act, the land shall vest in them for the purposes of this Act. 

Suits by and against Committees. 

40. Ev^ c(»nmittee shall sue and be sued in the name of their presi- Suits by and 

1 A against 

*^^^* committees. 

41. No member of a committee shall be personally liable for any contract Members not 
made or expense incurred by or on behalf of the committee, but the funds jSw^fop 
from time to time in the hands of the committee shall be liable for and «>n<^t» 

made by 

chargeable with all contracts made in the manner above provided for. commlttea. 

42. Every member of a committee shall be liable for any misapplication of Liability of 
money entrusted to the conmnttee to which he has been a party, or which breach^ °' 
happens through, or is facilitated by, the neglect of his duty ; and he shall be ^*^«^ 
liable to be sued for the same in such Court as the Local Government directs, 

as for money due to Government. 

43. No suit shall be brought against a committee or any of their officers^ Notice preri- 
or any person acting under their direction, for anything done under this Act, ^ mit'teir^ 
until the expiration of one month next after notice in writing has been deli- tbdr officers. 
vered or left at the office of the committee, or at the place of abode of such 

person, stating the cause of suit and the name and place of abode of the in- 
tending plaintiff. 

Unless such notice be proved, the Court shall find for the defendant. 

Every such suit shall be commenced within three months next after the 
accrual of the cause of suit and not afterwards. 

If any person to whom any such notice is given shall, before suit is 
brought^ tender sufficient amends to the plaintiff, such plaintifE shall not 
recover. 
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CHAPTEE VI. 

Penalties and Peosecutions and Eecovbey op Taxes. 

44. No member of a committee, or servant of a committee, sliall be inter- 
ested directly or indirectly in any contract made with the committee, and if 
any such person be so interested, he shall thereby become incapable of con- 
tinuing in office or in employment as such member or servant, and shall be 
liable to a fine of five hundred rupees : 

Provided that no person shall by reason of being a shareholder in or mem- 
ber of any incorporated or registered company be deemed interested in any con- 
tract entered into between such company and the committee. 

45. Whoever infringes any rule made by a committee and confirmed as 
directed in this Act, shall be liable to a fine not exceeding fifty rupees, and in 
the case of a continuing infringement, to a fine not exceeding five rupees for 
every day after notice from the committee of such infringement. 

In default of payment of any fine imposed under this section, the de&ulter 
shall, in the case of a continuing infringement, be liable to imprisonment for a 
term not exceeding one month ; and in any other case, to imprisonment for a 
term not exceeding eight days. 

46. Prosecutions under this Act for infringements of rules may be insti- 
tuted before any Magistrate by the committee or any person authorized by the 
committee in this behalf. 

47. All arrears of taxes imposed under this Act may be recovered as if 
they were fines, in the manner prescribed in section 807 of the Code of Criminal 
Procedure. 
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• Qnardian/ 



ACT No. XIII OF 1874. 
Seeeived the Governor QeneraVM assent on tie StA of December 1 874. 

An Act to provide in the Panjdb and elsewhere for the guardian- 
ship of European British Minors. 

Whereas it ii expedient to provide in the Fanjdb, Oudh^ the Central 
Provinces^ British Burma^ Coorg^ Ajmer and Mairw&ra and Aseam for the 
guardianship of minors who either are bom vn the United Elingdoin or any 
British colony^ or are the children or grandchildren of persons so bom ; It is 
hereby enacted as follows :— 

PART I. 
Pbbliminabt. 

1. This Act may be called '' The European British Minors A<*, 1874 : '* 

It extends to the territories respectively subject to the government of the 
Lieutenant Oovemor of the Fanjdb and to the administration of the Chief 
Commissioners of Oudh^ the Central Provinces^ British Burma, Coorg, Ajmer 
and Mairw&ra and Assam ; 

So far as relates to minors, it applies only to persons bom in the United 
Kingdom of Great Britain and Ireland, or * any British colony, plantation or 
settlement other than British India, and to their children and grandchildren ; 

And it shall come into force at once. 

2. In this Act— 

' Minor ' means a person who has not completed the age of eighteen years : 
'Ouardian' means a person who is appointed to take care of a minor's 
perscm or property, or both ; and 
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'Court' means the highest civil Court of appeal in any territory (other 'Court.' 
than British Burma) to which this Act extends. 

In British Burma ' Court* means, in the town of Rangoon, the Court 
of the Becorder of Rangoon, and, elsewhere, the Court of the Deputy 
Commissioner. 



PART IL 

Appointment op Guaedians. 

Z. A g^oardian of the person or property, or both, of any minor may be Appointment 
i^pomted by will or other instrument to take effect upon the death of the 
parent appointing—- 

{a) if the minor is legitimate^ by the father, or by either parent if the other 
is dead or incapable of acting; 

(h) if the minor is illegitimate, by the mother. 

4. If the Court within the local limits of whose jurisdiction any minor Appointment 
resides finds that the guardianship of his person or property has not been 
8u£Sciently provided for under section 3, the Court may appoint a guardian 

of his person or property, or both, as the cast may be. 

If the minor has several properties, the Court may, if it think fit, appoint 
a goardian for each such property. 

If the Court appoints a guardian for any property situate beyond the local 
limits of its jurisdiction, the Court within the local limits of whose jurisdic- 
tion such property may be situate shall accept such guardian as duly appointed 
and give effect to the order appointing him. 

5. Whoever desires to be appointed the guardian of a minor's person or Application 
property, or both, may apply to the Court within the local limits of whose i^n^^*" 
jurisdiction the minor resides by petition setting forth the grounds of his 
application, and showing^-^ 

(a) the minor's age and residence ; 

{b) the nature and amount of his property; 

{c) what relatives he has in India or elsewhere, and 

{d) the qualifications of the proposed guardian and his willingness to act 
as such. 

The petition shall bear a stamp of five rupees, and the statements therein stamp, 
contained shall be verified by the petitioner or some other competent person in Verifleatioii. 
manner required by law for the verification of plaints, and may at the hearing 
be referred to as evidence. 

The Court, if satisfied that there is ground for proceeding, shall give Notice of ap- 
notice of the application to the person (if any) named in the petition as P^*^^****- 

o 
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haying the custody or being in poesession of tfao.pdraOB or property of sadi 
minor^ as well as to anj other person whcmi tiie Court may iSbink. shooU 
receive such notice^ and shall fix as early a day as maj be oonvemieBt for the 
hearing of the petition. 

6. The Court maj direct that the person (if any) having the custody of 
such minor shall produce him at such place and time as may be appointed by 
the Courts and may make such order for the temporary custody and protection 
of the minor's person or property as may appear proper. 

7. On the day fixed for the hearing of the petition or as soon after as may 
be practicable^ the petitioned shall adduce evidence to shew the fitness of the 
proposed guardian; 

and the Court shall make sudi order as it thinks fit in respeet to the 
guardianship of the minor's person or propert^^ or botb^ and the eosts of the 
case. 

8. In cases inetituted under this Aot> the Court shall be guided by the 
procedure pcescribed in the Code oi Civil Procedure in so far as the same is 
applicable ; and any order made by the Court under section 6 or section 7 
may be enforced as if such order had been made in a teg^ular suit or on appeal; 
and all orders made under this Act by Deputy Coinmissiosers in Britidi 
Burma shall be appeaUble as if they viet^ decrees. 

The forms set forth in the schedule hereto annexed^ with such variation as 
the circumstances of each case require^ may be used for the respective purposes 
mentioned in such schedule. 

And the Court may from time to time prescribe rules consistent with this 
Act^ for regulating the procedure hereunder : 

Provided that^ in the case of Courts of Deputy CommissiQiiers in British 
Burma^ such rules shall be prescribed by the Judicial Commissioner. 

9. Save as provided by section 8^ no order passed under this Act in re- 
spect to the guardianship of a minor's person or property shall be liable to be 
contested in any other proceeding. 

10. In appointing the guardian of a minor^ the Court shall be guided by 
the following considerations :^— 

(a)— By what appears to be for the best interest of the minor in respect to 
his temporal and his mental and moral welfare ; and if the minor is old enough 
to form an intelligent preference^ the Court may consider that preference : 

{b) — As between parents adversely claiming the custody or guardianship^ 
neither parent is entitled to it as of right ; but if ^ other things being equal, 
the minor is of tender years, he should be given to the mother : if he is of an 
age to require education and preparation for labour and businesSj then to the 
father: 
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(e) — The Coart shall also eonsider the following eirciixistanoes aceording 
as thej may bear apon the guardianship of person or of property :-** 

(1) Nearness of relationship; 

{%) The wishes of a deceased parent; 

(3) Any existing or preyioiis oonnection (^ the proposed guardian with 
the minor^s person or property. 

PART m. 

GuABDiAKs' Duties^ Biohtb aio) Liabiutibs, 

A, — Ouardiam of the Person. 

11. A guardian of the person is charged with the custody of tiie ward^ Datiei of 
and mast look to his support^ health and education. ^e penon. 

12. A ward is presumed to be of his father's religion ; and the guardian, Ward's reli- 
in the absence of the Courtis direction to the contrary, must train the ward in ^^"* 
such religion. If the ward is old enough to form an intelligent preference for 

any religion, the Court, in giving such direction, shall attend to such pre« 
ference. 

18. Any ward who may desert his home may be compelled by order of the Qnardian en- 
Court to return. But such order may be withheld by the Court if it appear— ^ody of ^^^ 

(a) that the ward has been subjected to maltreatment at the hands of his 
guardian; 

iP) that the conduct of the guardian in otiier respects renders him unfit for 
the office, or 

{e) thai the ward is on reasonable grounds unwiUing to return and is old 
enough to form an intelligent preference on such a subject. 

14. No guardian of the person {^pointed by the Court shall, without the Removal of 
leave of the Court, remove its ward from the limits of its jurisdiction. jmigdic^n. 

Any person wilfully contravening this prohibition shall be liable by order of 
the Court to fine not exceeding one thousand rupees, or to imprisonment for a 
term which may extend to six months, or to both. 

B. — Guardians of Property, 

15. A guardian of the property shall keep safely the property of his ward. Duties of 

guardian of 
property. 

In the case of immoveable property, he shaU not suffer any waste, but shall Prohibition 
maintain the buildings (if any) thereon and their appurtenances out of the ^ ^^^ 
rents and profits of the property. 

16. The guardian of any immoveable property tnay make leases for any Power to 
term not exceeding a year, or from year to year, of such property or any part ^®*^' 
thereof ; and with the sanction of the Court, may make such lease of the pro« 
perty, or any part thereof, for such term of years and subject to such rents 
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and covenants as tlie Court may direct; bat in no sadi case eball any fine or 
premium be taken. 

The lease shall be settled by an officer of the Conrt^ and a connterpart 
thereof shall be executed by the lessee^ and shall be deposited for safe custody 
in the Court until the ward completes the age of eighteen years ; but all pro- 
per parties shall have the use thereof^ if necessaiyj for the purpose of enforcing 
any covenant therein contained. 

17. The Court may order that the principal of the ward^s property, or any 
part thereof^ shall be applied for his maintenance, education or advancement, 
and the guardian of such property shall obey such order. 

18. Eveiy guardian of the property of a minor shall — 

{a) give such security, if any, as the Court thinks fit duly to account 
for what he shall receive in respect of the minor's property ; 

{b) pass his accounts at such periods and in such form as the Court directs ; 
(e) pay the balance due from him thereon ; 

(d) be entitled to such allowance, if any, as the Court thinks fit for his 
care and pains in the execution of his duties; 

(e) be responsible for any loss occasioned to the property by his wilful de- 
fault or gross n^ligence. 

C. — Ai to all Guardians. 

19. No person appointed a guardian shall be competent to act as such un- 
less he has completed the age of eighteen years. 

20. Every guardian, whether appointed by a parent or under this Act by 
a Court, is subject to the control of the Court within the local limits of whose 
jurisdiction he resides. 

21. On the death of one of two or more joint guardians, whether appointed 
by a parent or under this Act, the power continues to the survivor or survivors 
until a further appointment is made by the Court. 

22. A guardian may be removed by the Court for any of the following 
causes:— 

(a) for abuse of his trust; 

{b) for continued &ulure to perform its duties ; 

{e) for incapacity to perform its duties; 

(d) for gross immorality; 

{e) for having an interest adverse to the faithful performance of his 
duties; 

(/) for removal from the local limits of the jurisdiction of the Court; 

(y) the arrival within such local limits of some person whose guardianship 
the Court may think likely to be more beneficial to the minor than the guard- 
ianship of the person so removed ; 
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{h) in the case of a gaardian of the property, for insolvency. 

In any such case the Court may appoint a successor to the guardian so re- Appointment 

mOTed. of.ucce880P. 

23. Any guardian, whether appointed by a parent or by the Court, desir- Resignation of 
ing to resign his office may apply to tibe Court to discharge him, guardian. 

and if the Court finds that there is some other proper person whom it may 
appoint to such guardianship, it shall discharge the guardian accordingly and 
appoint such other proper person in his place. 

24. Applications for appointments under section 22 or section 23 shall Application 
be made in manner provided in section 5 ; and the procedure thereon shall be ment on 

in accordance with section 7. f?.^!**"'!!^ 

inovai or re- 
signation. 

25. The power of a guardian of the person ceases— Close of an- 

(a) by his removal or discharge ; gnajduin. 

[b) by the ward's attaining majority, and, 

{e) in the case of a female ward, by her marriage followed by cohabit- 
ation. 
The power of a guardian of the property ceases— 
{a) by his removal or discharge ; 
{b) by the ward's attaining majority. 



SCHEDULE. 

/. — Petition for Appointment of Guardian. 
{See section 5.) 
In the Chief Court of the Panj&b [or In the Court of the Recorder of 
Bangoon, or as tie ease may be^ . 

In the matter of A. B., a minor, by C. 2)., his next friend. 
To Mr. Justice {or as the ease may be) . 

The petition of C. D. of 
Sheweth— 

1. The said A. B. is now of the age of years and upwards. He is 
the same person as ' A., son of C, and L. B,/ named in the paper-writing now 
produced and shown to me and marked A, and purporting to be a copy under 
the seal of the General Register "Office of the entry No. in thje certified 
copy of entries of births in the district of D, in the county of Z, for the 
year 187 

2. The said A. B. is absolutely entitled, under the will of his maternal 
unele E. F., late of {residence and addition) to the following properties 
(nunely) :— 

{a) a house in let to iV^. 0. as yearly tenant at Rs. 1,000 a year. 
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(b) Bs. iOftOO in the ioor p^ cent. seeuritiM oE ibe Govennnent of India^ 
standing in the namee i^ILAnsAT. Fl, the tnistees of the will 
of the said E. F. 
{c) Bs. 800 cash in tiie hands of the said JB. ^. and T. W., arisen from 

dividends on the said stock. 
8. The only rdations of t^ said A. B. now lining are— («), year peti- 
tioner, his maternal unde ; (b)—8. iT., wife of T. E. of {r^ndeuee and adO^ 
iion), the half-sister of the said X B^ and (r)— iZ. 2>. T., the half-brotker of 
the said A. B., who is a Captain in H» Majesty's Army, and now fitati o ned 
at Bombay. 

4. The said A. B. was, at the time of the death of his father, C. B., whidi 
happened on the 187 , and b now, residing as a scholar at Bishop 
Cotton's School, Simla, in the custody of the Bev. M. If., the head master. 

5. Your petitioner [kere state kit qmalifieatione as gwxrdia^^, e. g., tka^ ie 
has attained his majority , is married, has children, resides with his famiig at 
some reasonably healthy place, mentioning it, holds a responsible office, stating 
if], and is willing to act as the guardian of the person and property [or as 
may be] of the said A. B. during his minority in case this Hon'ble Court shall 
think fit to appoint me to that office. 

Your petitioner therefore prays this Hon'ble Court— 

1. That your petitioner or some other proper person may, upon giving 
security, be appointed the guardian of the person and property of the said 
A. B. during his minority, or until further order. 

2. And that the said C. JD. or other such guardian may from time to time 
pass his accounts and pay the bslanoes which shall be certified to be due from 
him into the Government Treasury to the credit of this matter, and that sudli 
balances may be laid out in securities of the Government of India, or in loans 
or bonds secured by the Imperial Parliament on the revenues oi India, or in 
debentures of railways guaranteed by the Government of India, and the interest 
to accrue thereon and all accumulations of interest be laid out in like manner. 

8. And that the costs of this petition may be taxed as between attorney 
and client ; and that the said C. D. or other such guardian may retain and 
pay the same out of any monies of the said minor which may come to his 
hands and be allowed the same on passing his said accounts. 

{Signed) C. L. 

Form of Verification. 
{Sec section 5.) 
I, C. D., the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 



Digitized by 



Google 



A^ JUL] European BrUish Minori^' 91^ 

IL'— Affidavit of FUnest of Omrdian. 
{Bee$ecti9n 7). 
In tiie Chief Court, &c., {or as tie case moj^ be). 
In the matter of A. £., a minor, by C. D., his next friend. 
I, R F., of {reiidenee and addUion), make oalii and say as follows :— - 

1. I kiK>w and have for years past been well acquainted with C. D., 
the petitioner in tiiis matter. 

2. The said C. D. is manied md has chiidien, namdiy, a son of the 
age of years and dangfatani of the respective ages of a^d 
years. 

8. The said C. 3. resides with his wife and children at 
4l In my judgment and belief the said C. D.isa, fit and proper person to 
be appointed guardian of the person and firop&rtf of his nephew, the said 
minor A. B., for the following reasons {siaU tA&m) :-^ 

Sworn ait , this day of 187 , before me. 

B. F. 
(Official character and deeeription of E. F.) 



IIL^^Beeoffnizance by a Guardian of property and hie surety y after an order 
d^ppointing him subject to his giving security. 




o J 8 C. D,y {the principal), of {residence and addition), and L. M 

|t S . g {the surety) acknowledge themselves and each of them acknow- 

^8*8 -^ ^^S^ himself to owe to the Secretary of State for India in 

2 ^ ^ <^ Covmcil the sum of Rs. [to be regulated by the sum 

5 J 1^ ff>hich the guardian is likely to receive during the currency of 

xt^t his periodical account] to be paid to the said Secretary of State 

i J> 3 ^ for India in Council j and vmless they pay the same, they, the 

*^^a said C. jD. and L. Jf., do and each of them doth grant for him- 

0^*^ self, his executors and administrators that the said sum shall be 

o^ S levied and received from them and each of them and from their 

J §: and his moveable and immoveable property. 

Dated the day of 187 . 



Digitized by 



Google 



216 European BritUA Minors. [1874 

Wheeeas, by an order of the Court of , made by (name the Judffe)^ 

in a certain matter there depending^ intitaled 'In the matter of ' 

[recite the order appointing the guardian, subject to his giving security and 
continue thus"] :— 

And whereas {name the Judge who has approved of the surety and recogni- 
zance} has approved of the above-bounden Z. M. as surety for the said C. D., 
and hath also approved of the above-written recognizance with the under* 
written condition as a proper security to be entered into by the said C. D. and 
X. Jf. pursuant to the said order^ and in testimony of the said approbation^ 
the Registrar \or as the case mny be"] of the said Court hath signed an allow- 
ance in the margin thereof. 

Now the condition of the above-written recognizance is such^ that if the 
said C, D. shall duly account for every sum of money which he shall receive 
on account of the property of the said minor A. B. and the rents and profits 
and other income thereof^ at such periods as the said Judge shall appoint^ and 
shall duly pay the balances which shall from time to time be certified to be 
due from him as the said Court or Judge hath directed^ or shall hereafter 
direct^ then the above recognizance shall be void^ otherwise the same shall 
remain in force. 

C. B. f Taken and acknowledged by the above-named C, B. and L. M., 
Z. Jf. vat in this day of 187 before me. 

{Signature and style of office of the officer 

by whom the recognizance is taien.) 
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1 7. Presumption as to entries in settiement-record. 

18. Settiement to be deemed in progress until closing notified. 
Settiements now in progress brought under operation of Act. 

19. Appointment and powers of Settlement Officers. 

20. Power to invest Settiement Officers with powers of Civil Courts in 

certain cases. 

21. Power to transfer cases from Settlement Officers to Civil Courts. 
2 '2. Trial of suit relating to land and to other property. 

23. Powers of Settlement Officers as to erection of boundary-marks and 
decision of disputes. 
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Section. 

24. Power of Settlement and Snrv^ Officers to do necessary acts. 

25. Power to require attendance of persons concerned^ and production of 

documents. 

26. With whom settlement to be made. 

Settlement of estate in possession of lunatic or minor. 

27. Power to make joint settlem^it with several proprietors or their cepre- 

sentatiyes. 

28. Framing and reporting general proposals of assessment. 

29. Detailed assessment and declaration thereof to persons concerned. 

30. Effect of agreement to assessment proposed. 
Distribution of assessment. 

31. Enforcement of custom as to re-distribution of land and adjustment of 

revenue of shares. 

32. Exclusion of taluqddr declining or failing to accept settlement. 

33. Offer of farm to under-proprietor. 

34. Allowance to excluded taluqdir. 

35. Exclusion of person declining or failing to accept settlement in a m^kSL 
Allowance to person excluded. 

36. Procedure in case of some of several propriatcNTs Eofunog assessment. 
Farm of shares of proprietors refusing. 

37. Adjustment of rent of the mr land of proprietors of mahil farmed under 

section 35 or 36. 

38. Amount of allowance to excluded proprietor, and of diffeieuee between 

rent fixed, and rent payable by him if he were tenaAt-atrwiU. 

39. Offer of settlement to excluded proprietor on expiry of term of exclusion. 
Procedure on refusal. 

40. Determination of rent payable to proprietor. 

41. Saving of liability for Government revenue. 

42. Inquiry into cases of land released from payment of reveime. 

43. Confirmation of settlement. 

44. Period for which settlement is to be i^ade. 

45. Revision of assessment before confiiination. 

Alteration of Assesmnent during the Currency of a Settlement. % 

46. Annual inquiry as to revenue-free grants. 

47. Assessment of land added by alluvion. 

48. Proportionate increase of rent payable by under-proprietor. 

49. Proportionate reduction or remission of rent payable by under-proprietor 

or lessee. 

50. Deputy Commissioner to have powers of officer in chaige of settlement. 

51. Power to invest officer with Settlement Officer's powers. 

Reeumption of Rent-free Grants. 

52. Liability of rent-free grants to resumption. 
Grants under certain instruments. 

53. Application for declaration of such liability. 

54. Procedure where grant made in lieu of right^ but not sanctioned or 

confirmed. 

55. Exemptions from sections 52 and 53. 
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CHAPTEE IV.-— Registrition, including tot Preparation and 
Maintenance of Beyenub Recobd3, 
Section. 

56. Lists and r^^isters to be prepared by Deputy ConuBissioiier. 

57. Correction of errors in settlement-record. 

58. Deputy Commissioner to keep the lists and registers, 

59. Forms of lists and registers. 

60. Power to prescribe fees for mutations. 
Levy of fees. 

Fees how spent. 

61. Notice of transfer of possession. 

62. Enquiry as to truth of transfer. 

63. Notification in case of minority or other disqualification. 

64. Fine for neglect to notify. 

65. Power to put one party in poese88io& in certain cases of dii^Mite. 

66. Registry of transfers of interests in land other than those referred to in 

section 61. 
Inquiry in disputed cases. 

67. In4>ection of r^^isters. 



CHAPTER V. — ^Partition and Union op MahXls. 

68. Partitions. 

' Perfect partition.' 

' Lnperf ect partition.' 
694 Persons entitled to perfect partition. 

70. Application for perfect partition. 

Provision as to estates situated in more than one district. 

71. Notification of application. 
Notice to co-sharers not joining. 

72. Notification when alone sufficient. 

73. Power to refuse partition when objection admitted. 

74. Procedure if question of title be raised. 
Procedure in such cases. 
Reference to arbitration. 

75. Deputy Commissioner's decision equivalent to decision of Civil Court. 
Apped thereupon. 

Appellate Court may stay partition. 

76. Option to make pm-tition themselves or to appoint arbitrators. 

77. Partition by arbitrators. 

78. Power to enter on land for purposes of partition. 

79. Power to hold mahdl under direct managemait^ pending partition. 

80. Partition of lands held only in severalty. 

81. Partition of lands some of which are held in common. 

82. Formation of separate mah£s from shares allotted in partition. 

83. Transfers to be efEectuated in making partition. 

84. Partition where all lands are held in common. 

85. Estate to be compact. 

86. Rule when dwellmg-house of one sharer is included in mah&l assigned 

to another. 
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87. Rule as to tanksj wells^ water-courses and embankmentB. 

88. Rules as to places of worship and burial-grounds. 

89. Determination of revenue payable by each division of a mahd. 
Liability of proprietors. 

90. Power to stay partition. 

91. Order confirming partition. 
Notification of order. 
Partition when to take effect. 

92. Appeal to Commissioner from orders of Deputy Commissioner. 

93. Power to order new allotment of revenue on proof of fraud or error in 

first distribution. 

94. Making of imperfect partitions. 

95. Civil Courts barred from entertaining applications for purtitiona. 

96. Previous imperfect partitions and partitions of under*proprietary mahfls. 

97. Union of mah&ls originally part of same village. 

98. Application for such union. 
Application how dealt with. 

99. Partition or union of revenue-free mahdis. 

100. Partition of taluqd&ri and under-proprietary mahiils. 
Assignment of inferior mahdis. 

101. Objection to distribution of rental. 



CHAPTER VI. — Maintenance of Boundaries. 

102. Power of Deputy Commissioner to enter and survey. 

103. Obligations of owners as to boundary-marks. 

104. Payment for erasing^ removing or injuring marks. 

105. Who is to be charged for re-erection and repair when offenders not 

discoverable. 

106. Powers of Deputy Commissioner as to boundary-disputes and boundary- 

marks. 

107. Power to erect or repair boundary-marks. 



CHAPTER VII. — Collection op the Land-revenue. 

108. Responsibility of proprietors of mahdl for land-revenue. 

109. Chief Commissioner may make rules as to payment of revenue. 

1 10. P^ment until issue of rules. 

111. Effect of non-payment. 

112. Defaulters in case of settlements with lambarddrs. 

113. Evidence of arrear. 

114. Writ of demand. 

115« Arrest and detention of defaulter. 

116. Imprisonment in civil jail. 

117. Attachment and sale of moveables. 

118. Conduct of sale. 

119. Property may be attached and taken under direct management. 
Powers and obligations of agent. 
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Section. 

120. Application of snrplas-profits. 
Termination of management. 

121. IVansfer of share of defaulter to solvent co-sharers. 

122. When transfer of share is to become absolute. 
128. Procedure not to affect joint liability of co-sharers. 

124. When settlement may be annuUed. 
Exception oE certain arrears. 

125. When settlement has been annulled^ the Deputy Commissioner may 

manage the land himself^ or by agent^ or let it in farm. 
Suspension of contracts. 

126. Proclamation of attachment or annulment of settlement. 

127. Payments thereafter to defaulter not to discharge payer. 

128. Payments to defaulter in anticipation of due date. 

129. Recovery of balance due by farmer. 

130. Suspension of responsibility of ' co-sharers for revenue of portion of 

mah£l as to which settlement is annulled. 
181. Offer of settlement to proprietor on expiry of period for which land 
is managed or &,rmed. 

132. Power to sell land to recover revenue-arrears. 

133. Land to be sold free of incumbrances. 
Grants and contracts void against purchaser. 
Exceptions. 

134. Power to direct sale to be made subject to incumbrances. 
Power to cancel restricted sale and re-sell under section 133. 

135. Power to proceed against defaulter's other immoveable property. 

1 36. Procedure in effecting sale. 

137. Contents of proclamation. 

138. Notification of sale. 

139. Sale by whom to be made. 
Time when sale may be made. 

140. When sale may be stayed. 

141. Deposit by purchaser. 
He-sale in default of deposit. 

142. Purchase-money when to be paid. 
Re-sale in case of default. 

143. Liability of purchaser for loss by re-sale. 

144. Notification before re-sale. 

145. Application to set aside sale. 

146. When sale may be set aside. 

147. Order confirming or setting aside. 

148. Bar of claims against Government. 

149. Refund of purchase-money when sale set aside. 

150. On confirmation of sale, purchaser to be put in possession. 

151. Bar of suit against certified purchaser. 

152. Application of proceeds of sale. 

153. Surplus not to be paid to creditors, nor retained by Government, except 

under order of Court. 

1 54. Liability of purchaser for revenue. 

155. Pre-emption by co-sharers when land sold is a patti of a mahdl. 

156. Payment under protest and suit for recovery. 
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157. Proprietor of mah&I when to be deemed a tenant with right of oocn- 

pancy. 

158. Assistance to reoover rent of mah&l held in sub-settlement. 

159. Tenure of land under expired settlement until new settlement is made. 

160. Provisions applied to arrears due at oommencement of Aet. 



CHAPTER VIII.— CouETs of Waeds. 

161. Depuiy Commissioners to be Courts oi Wuds» 
Bar of jurisdiction in certain cases. 

1 62. Persons when disqualified to manage their estates. 

163. Inquirjr into minority^ lunacy, idiocy, ftc^ 

164. Jurisdiction of Court of Wards* 

165. Report to Chief Commissioner when right of Court of Wards is dis- 

puted by persons other than those specially provided for. 

166. Extent of jurisdiction. 

167. Appointment, removal and control of guardians. 

168. Power of proprietors to appoint guardians for disqualified heirs. 

169. Powers of Courts of Wards as to male minors within its jurisdicticHu 

170. Powers of manager. 

171. Duties of manager. 

172. Power of Court of Wards as to land under its charge. 

173. Disabilities of persons subject to Court of Wards. 

174. Their property exempt from being taken in execution of certain decrees. 

175. Suits by and against disqualified proprietors in charge of Court of 

Wards. 

176. Suits by such proprietors when no guardiflii appointed. 

177. Rules relating to managers. 



CHAPTER IX.— PowBES of Officees. 
A. — Powers of Assistant Commissioners. 

1 78. Powers of Assistant Commissioners in charge of sub-divisions. 

179. Powers of Assistant Commissioners of first class not in charge of sub- 

divisions. 

180. Powers of Assistant Commissioners of second class. 

£. — Powers of Settlement Ojfficers. 

1 81. Powers of officers in charge of a settlement. 

182. Powers of Assistant Settlement Officers* 

183. Investing of Settlement Officers with powers of Deputy Commissioner 

and Assistant Commissioner. 



CHAPTER X.— Appeals. 

184. Officers to whom appeals lie. 

185. Limitation of appeals. 

186. Time to be excluded. 

187. Admission of appeal after period of limitation. 

188. Procedure on admitting appeal. 
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189. Suspension ol order appealed against. 

190. Power to call for files of subordinate officers. 



CHAPTER XI.— Rbpibikob to Akbitratiok. 

1 91. Power to refer disputes to arbitration. 

192. Wbat to be specified in order of reference. 
198. Appointment of arbitrators. 

194. Power to excuse arbitrator from serying, and to call for nomination of 

substitute. 

195. Nomination of new arbitrator in place of one dying or failing to act. 

196. Nomination by officer when parties fail. 
Award. 

197. Summoning parties to give evidence. ^ 
Obligation of persons summoned. 

198. Preparation and submission of award. 

199. In what cases award or subject of arbitration may be remitted to arbi- 

trators. 

200. Grounds on which award may be set aside. 
Application to set aside. 

201. Decision according to award. 

202. Bar to appeal and suit in Civil Court. 



CHAPTER XII.— Of PATwiEfs. 

203. Power to require appointment of patw&r(. 

204. Responsibility of proprietors in respect of patwaris. 

205. Power to make rules as to qualifications^ &;c.^ of patw^s. 

206. Patw&ris by whom appointed. 

207. Procedure where proprietors fail to nominate. 

208. Procedure where nominee is not qualified. 

209. Removal of patw&rl on request of all the persons entitled to appoint. 

210. Removal on request of some of such persons. 

211. Procedure where Deputy Commissioner thinks that patwdn should be 

continued. 

212. Power to make rules as to appointment^ &c.^ of patw&ris. 

213. Exemption from sections 206 to 212. 

214. Power to order patw^'s papers to be prepared at expense of taluqd&r. 

215. Power to apply sections 206 to 212 to local areas. 



CHAPTER XIII.— Miscellaneous. 

216. Place for holding Court. 

217. Power to summon person^ to give evidence and produce documents. 

218. Conduct of proceedings. 

219. Matters excepted from cognizance of Civil Courts. 

220. Power to make rules for purposes of Act. 

221. Recovery of fines and costs. 
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ACT No. XVII OP 1876. 

Received the Oovernor OeneraVs aesenl on tie lOtk of October 1876. 

An Act to consolidate and define the law relating to Land-reve- 
nue in Oudh. 

Whereas it is expedient to consolidate and define the law relating to land- 
revenue in Oudh ; It is hereby enacted as follows :— 

CHAPTER I.— Peeldiinaey. 

1. This Act may be called ''The Oudh Land-revenue Act, 1876 :" 

It extends only to the tirritories now under the administration of *the 
Chief Commissioner of Oudh ; 

And it shall come into force on the passing thereof. 

But all rules now in force and relating to any of the matters hereinafter 
dealt with shall, so far as they are consistent with this Act, continue in force 
until they are superseded by rules made in exercise of the powers hereinafter 
conferred. 

2. In this Act, unless there be something repugnant in the subject or 
context — 

'' incumbrance '^ means a charge upon or claim against land arising out of 
contract between private persons : 

*' agricultural year " means a year commencing on the first day of July 
and ending on the thirtieth day of June : 

"revenue officer '' means any officer empowered by or under this Act to 
dispose of any matter connected with the land-revenue : 

'' revenue-free '* or '' free of revenue '^ applies to land whereof the revalue 
has been wholly or in part released, compounded for, redeemed or assigned. 



Chief Con* 
trolling 
Revenue 
Anthoritj. 



CHAPTER II.— Revenue Ofpicees. 

3. The Chief Controlling Revenue Authority in all matters connected 
with land-revenue in Oudh shall be the Chief Commissioner. 



Commie- 
sionere of 
Divisioa. 



4. Subject to such rules as the Governor General in Council may from 

£ Division, s time to time prescribe in this behalf , the Chie£ Commissioner shall— > 

. ^^^iCUJy/ /[) , («) appoint in each Division a Commissioner, who shall, subject to the 
V ix<^**^*^ ^ control of the Chief Commissioner, exercise authority over all the Revenue 
- '^ — ^L^ Officers in his Division : 
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(h) appoint in each district an officer who shall be the Deputy Commissioner Deputy Com- 

• , i_ ^'_j^ •. miMioner of 

or tne oistnct : the district 

{e) appoint to each district as many other persons as he thinks fit to be Aisbtaat 
Assistant Commissioners of the first or of the second class. tioaer. 

Subject to such rules as the Governor General in Council may from time 
to time prescribe in this behalf^ the Chief Commissioner may suspend or 
remove any officer aj^inted under this section. 

5. All such Assistant Commissioners^ and all other persons employed in Sobordinatioii 
maintaining revenue-records or otherwise in or about the business of the land- commit- 
revenue, shall be subordinate to the Deputy Commissioner of the district. oth° r'nevwiue 

Officers. 

6. The Chief Commissioner may place any Aissistant Commissioner of the Assistant 
first class in charge of one or more sub-divisions of a district^ and may at any giouer in 
time remove him therefrom. robI3?virion 

Such Assistant Commissioner shall be called an Assistant Commissioner in of district. 
charge of a sub-division of a district^ and shall exercise the powers and dis- 
charge the duties conferred and i^iposed npon him by this Act or by any other 
law for the time being in force^ subject to the control of the Deputy Com- 
missioner of the district. 

The Chief Commissioner may, from time to time, delegate ^ his powers 
under this section to the Deputy Commissioner of the district, and may 
revoke such delegation. 

7. Subject to such rules as the Governor General in Council from time to Power to 
time prescribes in this behalf, the Chief Commissioner may confer on any ^^^ AMbUnt 
Assistant Commissioner in charge of a sub-division of a district all or any of Commis- 
the powers of a Deputy Commissioner ; and all powers so conferred shall powers of 

be exercised subject to the control of the Deputy Commissioner of the commis* 

district. . «<>"«'• 

8. Every officer of a sub-division of a district employed in maintaining Snbordination 
revenue-records or otherwise in or about the business of the land-revenue shall officers. 

be subordinate to the Assistant Commissioner (if any) in charge of such sub- 
division^ subject to the general control of the Deputy Commissioner of the 
district. 

9. Subject to such rules as the Governor General in Council from time to Conferring 
time prescribes in this behalf, the Chief Commissioner may confer upon any I^^®"- 
person all or any of the powers of an Assistant Commissioner of the first or of vary and 
the second class, and may, in conferring those or any other powers under ^nfjiri,*»g^" 
this Act, empower persons by name, or classes of officials generally by their powers. 

• Sec Oudh OaxeUe, 28tb October 1876, p. 73. 
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official titles^ and may vaiy or cancel any order conferring powers nnder this 
Act. 

10* The Depnty Commissioner of the district^ 'or any Assistant Commis- 
sioner in charge of a sub-division of a district, nuiy make over any ease^ or 
class of cases^ arising under the provisions of this Act or otherwise, for enquiry 
or decision, from his own file to any of his subordinates eompeteiit to deal with 
such case or class, 

or may withdraw any such case or class of cases from any Bevenue Officer 
subordinate to him, and may deal with such case or class himself, or refer the 
same for disposal to any other such Revenue Officer competent to deal there- 
with. 

« 

11. If the Deputy Commissioner of the district dies, or is disabled hem 
performing his duties, the officer who succeeds temporarily to the chief exeen- 
tive administration of the district in revenue-matters shall be held to be the 
Deputy Commissioner of the district under this Act until the Chief ComBiis^ 
sioner appoints a successor to the Deputy Conmiissioner so dying or disabled, 
and such successor takes charge of his appointment. 

12. Whenever any person holding an office in the service of GoTemment^ 
who has been invested with any powers under this Act in any district, is trans- 
ferred to an equal or higher office of ihe same nature within another district, he 
shall, tmless the Chief Commissioner otherwise directs, be held to be invested 
with the same powers in the district to which he is so transferred. 

13. Tahslldars shall be appointed by the Chief Commissioner, subject to 
such rules as to qualification or otherwise as the Chief Conmiissioner may 
from time to time make under S6cti(m 220. 



CHAPTER III.— SBmEMBNT. 

14. Whenever the Chief Conmiissioner tliinks that any district or other local 
area liable to be brought under settlement should be so brought, he shall, with 
the previous sanction of the Governor General in Council, publish a notification 
to that effect. 

And if he thinks that a settlement-record should be prepared for any dis- 
trict or other local area, he shall, with the like sanction, publish a notification 
to that effect. 

16. The Chief Commissioner shall from time to time, with the previous 
sanction of the Governor General in Council, frame and issue rules regarding 
the mode in which the revenue-demand in respect of any local area is to be 
assessed ; and may from time to time make rules {prescribing the manner in 
which Settlement Officers shall report for sanction tlie rates and method of 
assessment and the amounts they propose to assess. 
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16. The Chief Commisaioner shall, with the previous sanction of the Gov- Settlment- 

record, 
emor General in Council, determine what documents shall form the settle- 

ment-ieoord, and frame and issue rules regarding {a) the mode in which such 
record is to be prepared, {b) the &ctB to be therein entered, and {c) the man- 
ner in which the entries shall be attested. 

The Chief CommisnOner may from time to time, with the same sanction, 
alter such rules. 

17. Every entry in sueh settlement^reoord duly made and attested shall, Pr«ramptlon 
until the eontrary is proved, be presumed to be a correct record of the fact in settlement- 
entered. ^^ 

18. Every local area shall be held to be under settlement from the date Settlement to 
of any notification published under section 14, and relating thereto, until prog^Mun^ 
the issue of another notification declaring settlement-operations to be closed **' ?i^°* 
themn. 

Every local area under settlement at the time of the passing of this Act Settlement! 
shall be held to be under settlement within the meaning of this section with- gress brought 
out the issue of either of the notifications prescribed by section 14, tbn^f^Adb!' 

19. The Chief Commissioner may from time to time, with the previous Appointment 
sanction of the Governor General in Council, appoint an officer to be in charge g°fcti|^a" ^^ 
of the settlement of any local area and as many Assistant Settlement Officers Officera. 

as the Chief Commissioner thinks fit; and such officers shall exercise the 
powers conferred on tiiem respectively under this Act so long as such area is 
under settlement. 

20. In any local area in which a settlement of the land-revenue is in pro- Power to in- 
gress, the Chief Commissioner, with the previous sanction of the Governor ^^j. officers 
General in Council, may by order confer on any officer making or controlling with powers 
such settlement the powers of a Civil Court of any specified grade for the Courts in 
purpose of trying suits and appeals, or any specified class of suits and appeals, ^'^"^ *'**^' 
relating to property in land assessed or assessable to revenue, in such district, 

and may revoke any such order ; and so long as such order remains in force 
the jurisdiction of the Civil Courts of the same grade shall be excluded in 
respect of such suits and appeals. 

21. Notwithstanding the existence of any such order, the Chief Commis- Power to 
sioner may from time to time direct that any cases pending before the Settle- from Settle- 
ment Officers invested with the powers mentioned in section 19, shall be Jo^cwu^**" 
transferred to the ordinary Civil Courts of the district if the state of business Court*. 

in his opinion requires such transfer. 

22. If a suit relating as well to such land as other property be instituted f^'^'l ®^ "^* 
before any officer so invested, he shall make a reference regarding the disposal land and to 
of such suit to the Commissioner of the Division in which the district wherein ^rty.^*^^ 
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the 8tdt was instituted is included, who shall determine by what Court the 
suit shall be tried. 

23. When any local area is under settlement, the Settlement Officer shall 
have power to call upon all proprietors, by proclamation to be stuck up in 
some conspicuous place in each village, to erect, within fifteen days from a 
date to be fixed in the proclamation, such boundary-marks as he may think 
necessary to define the limits of that village, or the mahals or fields contained 
therein j and in default of their compliance within the time specified in the 
notice, he may cause such bovmdary-marks to be erected, and he shall recover 
the cost of such erection from the proprietors as if it were an arrear of land- 
revenue. 

In case of dispute concerning any boundary-marks, the Settlement Ofiicer 
shall decide such dispute on the basis of possession, or may refer it to arbitra- 
tion, for decision on the merits as provided for in sections 191 to 202, both 
inclusive. 

24. All Settlement Officers and all officers in charge of a survqr made in 
connection with the revenue, and their assistants, servants, agents and work- 
men, may do all acts necessary for any purpose connected with the settlement 
or survey, as the case may be. 

25. The Settlement Officer may order all persons whose presence is in his 
opinion necessary for any of the purposes of this chapter to attend at any 
specified time and place, and to produce any written document in their pos- 
session or power ; and all such persons shall be legally bound to obey such 
order. 

26. The settlement sha)l be made 

(a) in the case of a taluqd^ri mah^ with the taluqddr, 

(h) in the case of other mahals with the proprietor of the mahal ; or if 
in any such mah&l there are two classes of proprietors, superior and inferior, 
with either of such classes as the Chief Commissioner directs, 

or if the taluqd&r or proprietor has transferred possession of his mahil to 
a mortgagee or conditional vendee, then with such mortgagee or vendee. 

If, at the time of settlement, a mahal, or any share thereof, be* in the pos- 
session of a lunatic, minor or other person incapable of making a contract, 
the settlement shall be made on his behalf with his guardian or with the 
manager of his property. 

27. When several persons are in possession of a mahdl, not being a taluq- 
ddrf mahdl, the Settlement Officer shall have power to make a joint settlement 
with all such persons, or with their representatives. 
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88. The Settlement Officer diall^ in accordance with the roles made under Framing and 
section 15, frame general proposals of assessment for any local area or any general pro- 
portion thereof regarding which a notification has been published under the ^^J^j^ent. 
first clause of section 14, and shall report such proposals through the Com- 
missioner of the Division to the Chief Commissioner. 

29. After the receipt of the orders of the Chief Commissioner thereon, Detailed as- 

and subject to such orders, the Settlement Officer shall ascertain the amount J^iJJI^uon* 

of the assessment proper for each mahdl in such area, and shall declare thereof to 

, . 1 . 1 persons con* 

toe same to the person with whom the settlement of such mahdl is to be cemed. 

made. 

K any mah£l in any such area comprise two or more villages, or portions 
of villages, the Settlement Officer shall declare the assessment due on each of 
such villages or portions of villages, together with the aggregate amount of 
the assessment proper in his opinion for the whole mahil. 

Snch declaration shall be made on a date to be notified by proclamation at 
the tahsll in which such mahal is situate. 

80. If the persons with whom the settlement of such mah^l is to be made Effect of 

agreemeutto 
agree to the assessment so proposed, they and those (if any) whom they repre- assessmeni 

sent in interest shall become liable from the date of such agreement, or from P'^P*'*®*** 
snch subsequent date as the Chief Commissioner directs, to pay such assess- 
ment in respect of such mahfil ; 

and in a mah^l in which the land, or part of the land, is held in several- Distribution 
ty, the Settlement Officer shall distribute such assessment on the lands so 
held. 

31. In any mahil where, by the established custom, the land or the amount Enforcement 

of revenue payable by each co-sharer is subject to periodical re-distribution or to pe-distri- 

re-adjustment, the Settlement Officer may, on application of one or more of ^a adj«t^" 

the co-sharers, enforce such re-distribution or re-adjustment according to such n»«nt of 

, '* ^ . revenne of 

custom. shares. 

32. If the person to be settled with be a taluqdar, and such taluqd&r refuse Ezclnsion of 

to accept the assessment offered by the Settlement Officer in respect of his ^^,^^g^or^^ 

entire taluq£, or in respect of any portion thereof, or if, within thirty days fiiii»"g to ao- 

cept settle* 
from the date of the declaration by the Settlement Officer under section ment. 

29, such taluqdar fail to accept such assessment, the Settlement Officer shall 

report the case through the Commissioner of the Division to the Chief 

Commissioner. 

The Chief Commissioner, after hearing and considering the reasons which 

the taluqddr may have to urge against the assessment, may dii*ect that the 

talnqd&r so refusing or failing be excluded from the settlement of his entire 

taluq^, or of any portion thereof, for such term, not exceeding fifteen years 
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from the date of Bnch direction^ as the Chief Commissioner shall fix ; and the 
Settlement Officer or Deputy Oommissioner shall either farm the taluqi or 
any portion thereof or hold it under direct management during such t^m, or 
any part thereof : provided that no taluqddr shall be excluded from the settle- 
ment of his entire taluqd without the previous sanction of the Qovemor 
General in Council. 

33. If a taluqd&r be excluded from the settlement of any portion of his 
taluqfi, and if such portion be held in sub-settlement by an under-proprietor, 
the ^m of such portion shall be offered to such under-proprietor on such 
terms as the Chief Commissioner may in each case direct. 

34. If such under-proprietor accept the assessment so oflEered, tiie talaqdir 
so excluded shall be entitled to an allowance out of the profits of sudi portion^ 
to be fixed by the Chief Commissioner^ not exceeding the share of the gross 
assets^ if any^ to which he would have been entitled had he accepted the assess- 
ment. 

In other cases, the taluqddr so excluded shall (subject to the orders of the 
Chief Commissioner) be entitled to an allowance out of the profits of such 
portion, of not less than five or more than fifteen per cent, on the amount 
proposed to be assessed thereon. 

35. In a mah£[ other than a taluqdfiri mahfl, if the person to be settled 
with refuse to accept the assessment offered by the Settlement OflScer, or fail to 
accept such assessment within thirty days from the date of the declaration 
by the Settiement Officer under section 29, the. Settlement Officer shall 
report the case through the Commissioner of the Division to the Chief Com- 
missioner, 

and the Chief Commissioner may direct that the person so refusing or 
failing be excluded from the settlement for such term, not exceeding fifteen 
years from the date of such direction, as the Chief Commissioner tlnnks 
fit, 

and the Settlement Officer or the Deputy Commissioner may, with the pre- 
vious sanction of the Chief Commissioner, either farm the mah&l or hold it 
under direct management during such term or any part thereof* 

In such case the person so excluded shall be entitied (subject to the <»derB 
of the Chief Commissioner) to an allowance out of the pn^ts of the mahlQ^ <^ 
not less than five or more than fifteen per cent, on the amount proposed to be 
assessed thereon. 

36. If, in a mahU held on a pattfd&ri or imperfect ptMUAri tenure, any of 
the co-sharers refuse or fail within thirty days from the date of the declara- 
tion by the Settlement Officer under section 29 to accept the propooed 
assessment, the shares of such co-sharers shall be dealt with under the proYi- 
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mxxm of tecticm 86> and they ehall receive an allowance^ as provided in that 
section^ in proportion to their respective shares in the mahdl. 

If the Settlement Officer farms any share in such mah&l, the farm of such Farm of 

stlftPCA tit 

share shall be offered in the first instance to those co-sharers who have accepted proprietors 

the proposed terms. '^'*'^- 

87. Any proprietor excluded from settlement under sections 86 and 86 A^'iwtment 

shall be entitled to hold as a tenant with a right of occupancy so much of sfr-iand of 

the land in the mahdl actuaUy cultivated by him as the Settlement Officer S?^h«" 

may determine, and the rent to be paid by such proprietor for such land farmed under 

X «f « X section 86 or 

during such exclusion shall be fixed by the Settlement Officer at the rate 86. 

which would have been paid by a tenant-at-will for the said land less four 

annas in the rupee. 

38. The aggregate amount of any allowance assigned under section 85 Amonot of 

or section 86 to any proprietor of a mahil who has been excluded from settle- ezciaded pro- 

mentj and of the difference between the rent fixed under section 37 and the dli^renM^be^ 

rent which he would be liable to pay if he were a tenant-at-will, shall not be ^^^y^ "•«»* ^ 

'^ '^ -111 ^^ ^^^ '*"* 

less than five or more than fifteen per cent, on the amount proposed by the pvablebyhim 

Settlement Officer to be assessed on such mahdL ant^at^wiiL 

39. On the expiration of the-term fixed under section 82 or section 86, the Offer of 
settlement of. such mah^, portion, or share comprised therein shall be offered ^^^^ 
by the Deputy Commissioner to the person then entitled to be settled with in proprietor 

•' * •' ^ on expiry of 

respeot of such mah&l^ portion or share, at such assessment for the remainder term of 
of the term of setUement of the district as the Chief Commissioner may ^^ ^^'^* 
direct. 

And if such person refuse to accept the offer, the Deputy Commissioner Procedure on 
shall report such refusal through the Commissioner of the Division to the 
Chief Commissioner, and such person may be excluded from settlement for 
such period, not exceeding the term of the settlement of the district, as the 
Chief Commissioner may direct, and the provisions of sections 82 to 88 (both 
inclusive) shall, so &r as may be applicable, apply to his case. 

40« The Settlement Officer shall, in acoordance with the provisions of the Determina- 
Oudh SubHWtfclement Act, 1866 •, so far as they are applicable, determine the ^^abfe'to* 
rent to be paid to the proprietor by all under-proprietors in a mahdl, and by all propn««<'r. 
hoMars of heritable, non*transf erable leases, whose rent has not been fixed by 
oontraot. 

When the rent is so determined the co-sharers may at their option agree 
with the Settlement Officer that the rent shall be paid either by them collect- 
ively or by one of them on behalf of himself and the others. Whenever, 

• Sec p. 67, supra. 
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whether before or after the passing of thia Aet^ rent payable by such under- 
proprietors or lessees has been determined by a Settlement Office or other 
competent authority^ all the oo-sharers nhall be jointly and severally reepon* 
sible for the payment to the proprietor of the rent so determined. 

Nothing in this seetion applies to rent payable by a tenant with a right of 
occupancy. 

41. All land shall be denned liable to be chaiged with the payment of 
revenue to Government^ unless some competent authority has declared it 
exempt from such payment. And no l^igth of occupancy of any land^ nor 
any grant of land made by the jffoprietor^ shall release such land from sock 
liability. 

42. The Settlement Officer shall enquire into the case of all lands released^ 
conditionally or for a term, from the payment of revenue, and shall assess 
such lands if it appear to him that the conditions have been (jransgressed or 
the term has expired. 

43. Every settlement shall be made subject to confirmation by the Gov- 
ernor General in Council. 

44. The Governor General in Council shall, at some time before confirm- 
ing the settlement, fix the period for which the settlement is to be made. 
Such period shall be fixed with reference to the agricultural year. 

45. The assessment of any mah^l may be revised at any time before it is 
confirmed by the Governor General in Council, and in such case the revised 
assessment shall be proposed to the proprietors of such mahdl, and the provi- 
sions of sections 23 to 40 (both inclusive) shall apply. 

Alteration of Assessment during the Currency of a Settlement. 

46. l%e Deputy Commissioner shall enquire annually into the cases of aH 
land released from the payment of revenue oonditionallyj or for a term, or 
for the life of the grantee. 

If the condition be broken, he shall report the case through the Commis- 
sioner of the Division to the Chief Commissioner for orders, 

and if the term has expired, or (where the grant is for the life of the 
grantee) if the grantee has died, the Deputy Conmussioner shaU assess the 
land comprised therein, and shall report his proceedings through H^ Commis*^ 
sioner of the Division to the Chief (^Commissioner for sanction. 

47* All land added by alluvion to a mahil is liable to assessment. Sudi 
land may be assessed and settled under rules to be framed under section £20. 

48. Where such land is held by an under-proprietor or lessee whose i«iit 
has been fixed by a Settlement Officer, such rent shall be increased propor- 
tionately to the increase of revenue effected by such assessmoit. 
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48. Where the revenue assessed on a mahil has^ by order of the Chief Proportion- 
Commissioner^ been reduced or been wholly or in part remitted or suspended, or^remissfoa* 
a&d ihe land on account of which the revenue has been so reduced, remitted ®^ ^^^^ P^y* 

able by onder* 

or suspended is in the possession of an under-proprietor or lessee whose rent proprietor or 
has been fixed by a Settlement Officer or other competent authority, the Chief ®'*^* 
Commissioner may declare that such under-proprietor or lessee shall be en* 
titled (where the revenue has been reduced or remitted) to a proportionate 
reduction or remission of the rent payable by him in respect of such land, or 
(where the revenue has been suspended) to a suspension of the payment of 
such rent for the time during which the revenue has been so suspended, and 
each under-proprietor or lessee shall thereupon be entitled accordingly. 

50. Assessments under sections 46 and 47 shall be made by the Deputy Deputy Corn- 
Commissioner in the same manner and vrith the same powers as if he were an haveV^en 
oflfcer in charge of a settlement. cha^^e^*" 

settlement. 

51. At any time during the currency of a settlement, the Chief Commis* Power to in- 
sioner may, with the previous sanction of the Governor General in Council, with Settle- 
invest any officer with all or any of the powers of an officer in charge of a "**"*^ Officer's 
settlement under this Act, within such limits, and with such restrictions, and 

for such period, as he thinks fit ; 

but not so as to enable him to enhance the total amount of revenue payable 
on account of any mah&l, except in respect of land added thereto or becoming 
Uable to payment of revenue since the confirmation of the settlement. 

ReBumpiion of Rent-free OranU. 

52. All grants (whether in writing or otherwise) by proprietors, or the I^wWHty of 
persons whom they represent, of land to be held exempt from the payment of grants to 
rent or at a feivourable rate of rent, are hereby declared to be liable to resump- '^'^^P^^"*- 
tion, unless such grants have been sanctioned or confirmed by the Governor 
General in Council or the Chief Commissioner : 

Provided that, if such grants are held under a written instrument (whether Grants nnder 
executed before or after the passing of this Act) by which the grantor ex- steumente! 
pressly agrees that the grant shall not be resumed, they shall be held valid 
against him (but not as against his representatives after his death) during 
the continuance of tb« settlement of the district iu which the land is situate 
which was current at the date of the grant. 

53. Proprietors wishing to resume any grants mentioned in section 52 Application 
and made by themselves or the persons whom they represent shall apply by tfon of J^ 
petition to the princqwd Court of original civil jurisdiction of the district ^*"^*^^^- 
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The Court shall canae notice of sodi application to be served on the grantee, 
and shall fix a day tofr >M^*""g his objeeticHia (if any) to the dedaration; and 
thereopon, after oonskdering such objections (if any), may either dismiss the 
application with €r without costs to be paid by the i^plicant, or dedare that 
the grant is liable^ in whole or in part, to resumption. 

54. If the Court find that the grant has been made in consideration of 
the loss or surrender of a right previously vested in the grantee, but has not 
been sanctioned or confirmed as mentioned in section 62, the Court shall 
refer the case to the Chief Comnussioner, who shall make such order in the 
case as he thinks fit. 

55. Nothing in section 62 or section 63 applies to either of the f oUow- 
ing cases :-— 

(a) where land is held rent«free under a judicial decision ; 

(b) where previously to the passing of this Act, land held rent-free has 

been acquired for a valuable consideration and the right to resume 
it has been barred by the law of limitation. 

CHAPTEE IV. — Registration, inclubinq the Psepa&atioh aitd Main- 
tenance OF BEVENTnS-RECOBDS. 

56. The Deputy Commissioner of the District shall, on the basis of the 
settlement-record, and in accordance with such rules as the Chief Commis- 
sioner from time to time prescribes in this behalf, prepare the following lists 
and registers : — 

(a) a list of all the villages in each pargana or tahsil of his district; 
(6) a list of all the revenue-paying mah&ls in each pargana or tahsfl, 
showing the revenue assessed on each mahil, and the name of tiie person 
responsible for its payment whether as sole proprietor or as lambard&r; 

{c) a register of all the co-sharers in each mahUl with the nature and 
extent of the interest of each co-sharer ; 

{d) a reg^ister of all mahdls in which the rent of any under-proprietor or 
lessee has been fixed by the Settlement Officer, the names of all the co-sharers 
in such mah&ls, together with the nature and extent of the interest of such 
oo-sharers ; 

(tf) for each mahfl a list— 

(1) of all under-proprietors and lessees whose rent has been so fixed, 
and of all tenants with a right of occupancy, with the nature and 
extent of the interest of each such person, and the rent (if any) 
which he is liable to pay therefor. 
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(2) of all other persons (if any) holding land free of rent^ or revenue- 
free; 

If) a register — Register of 

, ^ - revenae-fre© 

(1) of all land in his district held revenne-free^ with the names of the tenures. 

holders^ and the conditions of the grant under which they hold, 

(2) of all land declared by competent authority to be waqf or nazul, 

or the property of the State ; 

(J) a register of all mah^Is on which a mtiik&na-aHowance has been Themfll- 
sanctioned by competent authority, with the names of the persons entitled to ^^ ^^^^^ 
such allowance, the amount of such allowance and the conditions under which 
it was given ; 

{h) a register of all jungle-grants, the names of the grantees, and the Begieter of 
conditions of the grants. g^to! 

57. In the preparation of the said lists and registers, the Deputy Com- Correction of 
missioner shall correct any errors in the settlement-record which the parties ^"nJent- 
interested admit to have been made therein ; and any dispute arising regard- record, 
ing any entry in such record shall be investigated and decided on the basis of 

actual possession; and all persons not in possession, but claiming the right to 
be so, shall be referred to a Court of competent jurisdiction : Provided that, 
if the claim is founded on a decree of such Court, and if, when the claim is 
made, the decree is capable of execution, the entry shall be in accordance 
with such decree. 

58. The Deputy Commissioner shall keep and maintain the said lists and l>epntj Com- 

, miBaioiier to 

roisters, keep li»to and 

and he shall from time to time cause to^be registered all events and trans- ''®^"^*^ 
actions affecting any of the rights or interests recorded in the said registers, to 
touch extent as the Chief Commissioner may from time to time prescribe. 

59. The Chief Commissicmer shall prescribe the forms in which the lists Forras of lists 
and roisters mentioned in section 56 are to be prepafred, 

and the manner in which, the persons by whom, and the occasions on 
which, the alterations referred to in section 57 and section 58 are to be re- 
corded. 

60. The Chief Commissioner may prescribe proper fees for alteration in Power to 
the lists and registers formed under the said rules : Provided that no fee for a fop muta* *" 
angle alteration shall exceed one hundred rupees. ^^^'^ 

Such fee shall be levied from the person in whose fitvour the mutation is Levy of feet, 

made, and shall be expended in such manner as the Chief Commissioner ^^^ ^^ 
thinks fit. 

61. All persons obtaining the possession of land or the profits thereof. Notice of 
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whether by succession, purchase or other form of transfer, as proprietors or 
under-proprietors, or as lessees whose rents have been fixed by a Settleme^t 
Officer, or as mortgagees, shall g^ve notice of the same immediately after it 
has taken place to the tahsQd&r of the tahsQ in which the mahfl to which such 
land belongs is situated, or to the Deputy Commissioner of the district. 

If the notification be made to the tahsildir, that officer shall report such 
notice to the Deputy Commissioner. 

62. The Deputy Commissioner, on receiving such notice or report, shall 
make such enquiry as the Chief Commissioner may from time to time prescribe, 
to ascertain the fact of the alleged transfer of the property, and i£ the transfer 
appears to have taken place, he shall, subject to the rules framed by the Chi^ 
Commissioner under section 220, record the same in the appropriate register : 

Provided that no such entry shall be held to affect the rights of any other 
person who may claim and establish in any Court of competent jurisdicticm 
any interest in the land to which the entry has reference. 

63. If the person so succeeding is a minor or otherwise und^ disability^ 
the guardian or other person who has charge of his property shall give the 
notice required by section 61. 

64. Any person neglecting to give the notice prescribed in section 61 
within three months from the date of the occurrence of the &ct to be 
notified, shall be liable, at the discretion of the Deputy Commissioner, to a 
fine not exceeding five times the amount of the fee which would otherwise 
have been payable under section 60. 

65. If in the course of enquiry made under section 62, a dispute 
regarding the possession of the property arises, and the Deputy Commissioner 
LB unable to satisfy himself as to which party is in possession, he shall asc^tain 
by summary enquiry who is the ^person firimd/aeie entitled to the property and 
shall put such person in possession, and make the necessary entry in the record 
accordingly, subject to any order that may be subsequently passed by the Civil 
Court. 

66. When any person obtains possession of land or of the profits thereof, for 
any interest other than those referred to in section 61, the transfer of 
such possession shall be recorded in such manner as the Chief Commissioner 
from time to time directs ; 

and all disputed cases shall be reported to the Deputy Commissioner, who 
shall make such enquiry as may be necessary to ascertain the fact of the all^^ 
transfer, and cause the record to be amended accordingly. 

67. All registers prepared under the preceding sections of this chapter 
shall be deemed to be public documents and the property of Government, and 
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shall be open to public inspection at such hours^ and on such conditions as to 
fees or otherwise^ as the Chief Commissioner may from time to time prescribe. 



CHAPTER v.— Partition and Union op MahIls. 

68. Pai::fcition is either perfect or imperfect. Partitions. 

^ Perfect partition ' means the division of a mahfil into two or more mahilsj < Perfecfc par^ 
severallj responsible for the revenue assessed on each. **^**'** 

' Imperfect partition ' means the division of any mah/il^ or of any portion * imperfect 
of a mah^l^ into two or more portions jointly responsible for the revenue P*'*^**^*®'*- 
assessed on the whole mah&l. 

69. Any recorded co-sharer in a mah^l^ and any person in whose favour a Persons ent!- 
decree has been passed by any Civil Court, awarding to him the proprietary i|^t?on!'^ 
right in a portion of a mahal, whether such portion consists of a fractional 

■share in the whole or a part of the mahdl, or of specific lands, is entitled to 
daim perfect partition of his share. 

Any two or more recorded co-sharers may claim that their shares be divided 
from the other shares by a perfect partition, and be held by them as a single 
mahil. 

If any reeorded co-sharer be under disability, the person in possession of 
his property shall, for the purpose of this section, be deemed to be a recorded 
co-sharer. 

70. Applications for perfect partition are to be made in writing to the Appllcstloa 
Deputy Commissioner of the district in which the mah&l is situated ; wli-uSwu* 

and shall be accompanied by a certified copy of the record, showing the 
share held by the applicant in the mahdl : 

Provided that, if the mahdl be situated in two or more districts, the appli- Provision as 

cation may be made in any one of those districts, and the partition shaU be Jituatedln 

made by such one of the Deputy Commissioners of those districts as the Chief more than 

/ . J- X one district. 

Commissioner may direct. 

71. The Deputy Commissioner, on receiving an application for partition, KotiflcAtlon 
shall, if the application be in order and not open to objection on the face of it, ^onf ^ *^' 
publish a notification of the same at his office, and at some conspicuous place 

in the mah^l to which the application relates, 

and shall serve a notice on all such of the recorded co-sharers in the mahti Notice to 
as have not joined in the application, requiring any co-sharer in possession who jSningT" ^ 
may object to the partition to appear before him to state his objection, either 
in person or by a duly authorized agent, on a day to be specified in the notice, 
not less than thirty, or more than sixty, days from the date on which such 
notice was issued. 
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72. Where^ from any cause, notioe cannot be peraonallj served on any 
co-sharer, the notification so published shall be deemed sufficient notioe. 

73. If, on or before the day so specified, any objection is made to the 
partition by any co-sharer in possession, and the Deputy Commissioner, on a 
consideration of such objection, is of opinion that there is any good and suffi- 
cient reason why the partition should be absolutely disallowed, he may refuse 
the application, recording the grounds of his refusal. 

74. K the objection raises any question of title, or of proprietary right, 
whiqh has not been already determined by a Court of competent jurisdiction, 
the Deputy Commissioner may either decline to grant the application until the 
question in dispute has been determined by a competent Court, or he may pro- 
ceed to enquire into the merits of the objection. 

In the latter case the Deputy Commissioner, after making the necessary 
inquiry and taking such evidence as may be adduced, shall record a proceeding 
declaring the nature and extent of the interests of the party or parties ap- 
plying for the partition, and any other party or parties who may be affected 
thereby. 

The procedure to be observed by the Deputy Commissioner in taying such 
cases shall be that laid down in the Code of Civil Procedure for the trial of 
original suits, and he may, with the consent of the parties, refer any question 
arising in such case to arbitration, and the provisions of chapter YI (relative 
to arbitrators) of the same Code shall apply to such references. 

75. All orders and decisions passed by the Deputy Commissioner under the 
last preceding section, for declaring the rights of parties, shall be held to be 
decisions of a Court of civil judicature of first instance, and shall be open to 
appeal under the provisions of the Oudh Civil Courts Act.^ 

Upon such appeal being made, the appellate Court may issue a precept to 
the Deputy Commissioner, desiring him to stay the partition pending the 
decision of the appeal. 

76. When it has been decided to make a partition under this chapter, the 
Deputy Commissioner shall either give the parties the option of making the 
partition themselves, or of appointing arbitrators for the purpose ; or he shall 
make the partition himself or cause it to be made by any Assistant Commis- 
sioner subordinate to him, and when made by an Assistant Commissioner, it 
shall be reported to the Deputy Commissioner for his confirmation. 

77. If arbitrators are appointed, the provisions of sections 191 to £0£, 
both inclusive, shall apply. 



*See p. 161, tupra. 
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In making a partition^ arbitrators sball not be bound by tbe provisions of 
sections 80 to 83^ both inclusive ; but they shall deliver a full and complete 
paper of partition^ specifying the separate mahdls into which they propose 
that tbe mahfl shall be divided; the names of the parties to whom the 
several mah&ls are proposed to be allotted, and the amount of land-revenue 
which in the opinion of the arbitrators should be assessed on each of such 
mahfls. 

78. In making partitions^ the Deputy Commissioner, and any person Power to on- 
appointed by him, ahall have the same powers to enter on the land under for porpoaes 
partition, for marking out the boundaries, surveying the mah&l and other pur- ®^ partition, 
poses, as are conferred on Settlement Offioers under this Act. 

79. When a Deputy Commissioner has decided that a partition shall be Power to 
made> he may, with the sanction of the Commissioner, hold the mahdl under QQder direct 
direct management pending the completion of the partition. ^ndl^g"**** 

The provisions of the law in force for the time being for the management partition, 
of mahils held under direct management under section 119 for arrears of 
revenue, shall be applicable to mah&ls the management of which is assumed 
onder this section. 

Hie collections of the mahdl shall be applied to the payment of the Gov- 
ernment revenue, and, after defraying the expenses of management and any 
other e^)enses with which the mahfil is chargeable, the residue shall be divided 
amongst the recorded co-sharers, in proportion to their respective shares, at 
mch periods as the Deputy Commissioner may see fit. 

80. Where there are no lands held in common, the lands held in severalty partition of 
by the applicant for partition shall be declared a separate mah&l, and shall be on"5^'i^*^ 
separately assessed to the Government revenue. severalty. 

81. Where some of the lands are held in common, the Deputy Commis- Partition of 
sioner iAiall allot to the applicant for partition his share of such lands in of which are 
accordance with village-custom, if any such exist. common. 

If no such custom exist, the Deputy Commissioner shall make such 
division as may secure to the apphcant his fair portion of the common lands. 

82. The portion of the common lands falling by such partition to the Formation of 

st^Darate 

share of the applicant shall be added to the land held by him in severalty, and mahiis from 
tiie mahtis thus formed shall be assessed and declared separate mahals. ^"^ *^°** 

partition. 

83. In making partitions under this Act, the Deputy Commissioner shall Transfers to 

give effect to any transfer of lands held in severalty and forming part of the ated in 

mahdl, which has been agreed to by the parties previous to the declaration of ™"^I^^ 
the partition. 

84. Where all the lands are held in conamon, the Deputy Commissioner Partition 
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shall make snch a partition as may secuie to the applicant his fair share of the 
mahdl. 

85. In all cases each mahfl shall be made as compact as possible : Pro- 
vided that^ except with the sanction of the Chief Commissioner^ no partition 
be disallowed solely on the ground of incompactness. 

86. If in making the partition it be necessary to include in the mah£l 
assigned to one sharer^ the land occupied by a dwelling-house or other building 
in the possession of another co-sharer^ such other co-sharer shall be allowed to 
retain it^ with the buildings thereon (if any)^ on condition of his paying a 
reasonable ground-rent therefor to the sharer into whose portion it may fall. 

The limits of such land^ and the rent to be paid for it^ shall be fixed by the 
Deputy Commissioner. 

87. Tanks^ wells^ water-courses and embankments shall be considered aa 
attached to the land for the benefit of which they were originally made. 

Where^ from the extent^ situation or construction of such works^ it is 
found necessary that they should continue the joint property of the proprietors 
of two or more of the mah^ls into which the mahil may be divided^ the Deputy 
Commissioner shall determine the extent to which the proprietors of eadi 
mahil may make use of the said works^ and the proportion of tiie charges for 
repairs of such works to be borne by such proprietors respectively, and the 
manner in which the profits, if any, derived from such works, shall be 
divided. 

88. Places of worship and burial-grounds, held in common previous to the 
partition of a mahal, shall continue to be so held, unless the persons who so 
held them otherwise agree among themselves. 

In such cases they shall state in writing the agreement into which thqr 
have entered, and such writing shall be filed with the record. 

89. In all cases, whether partition has been made by arbitrators or other- 
wise, the amount of revenue to be paid in respect of each portion of a mahiil 
partitioned under this chapter shall be determined by the Deputy Commissioner, 
provided that the aggregate revenue payable in respect of the new mahals shall 
not exceed the revenue assessed on the mahU immediately before partition ; 

and the proprietor of each new mah&l shall be held liable for the portion 
of the revenue assessed on his mahal, whether a new engagement be taken 
from him or not. 

90. If at any stage of any proceedings under this chapter there appears to 
be any reason for stopping the partition, the Deputy Commissioner may of his 
own motion, or on the report of the Assistant Commissioner making the par- 
tition, stay the partition and order the proceedings to be quashed. 

91. A partition, whether made by the Deputy Commissioner himself or 
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otherwise^ shaU not be deemed to be complete unless the Deputy Commis- firmiiig 
sioner has made an order confirming it. pwution. 

On making such order^ he shall publish a notification of the fact at his Notiioa^n 
office and at some conspicuous place in each of the new mahfls^ of order. 

and the partition shall take effect on and from the first day of July next Partition 
after the date of such notification. ^^^^ ^^"^ 

92. An iqppeal against the decision of the Deputy Commissioner confirm- Appeal to 
ing a partition^ shall lie to the Commissioner of the division within one year gio^eT^m 
from the date on which such partition takes effect. w^en of 

* Deputy Com* 
missioner. 

98. Where the land-revenue is fraudulently or erroneously distributed at Power to 
the time of the partition, the Chief Commissioner may, within twelve years ^tm° nt of 
from the time of discovery of the fraud or error, order a new allotment of the revenue on 

,„. i*ii irii 1 T-11 proof of fraud 

land-revenue upon the several mahals mto which the mahal has been divided, or error in 
on an estimate of the assets of each mah^ at the time of the partition, to be ^^ ^^ 
made conformably to the best evidence and information procurable respecting 
the same. 

94. Imperfect partition shall be carried out according to the provisions of Making of 
sections 69 to 92 (both inclusive) so far as they are applicable : Provided that ^^itionf. 
no application for imperfect partition shall be entertained unless the consent 

of recorded co-sharers holding in the aggr^ate more than one moiety of 
the property of which partition is sought be first obtained. 

95. No Civil Court shaU entertain any suit or appUeation for perfect or CSvil Courts 
imperfect partition. ^^Z]^ 

appUcatioDit 
for partitioua. 

96. All imperfect partitions and all partitions perfect or imperfect of under.- Previous im. 
proprietary mahdls hitherto made, shall be deemed to have been made under ^nT^^^^' 
the provisions of this Act. partitions of 

^ nnder-pro- 

prietai^ 
mahils. 

97. If two or more revenue-paying mahfils have originally formed por- Union of 
tions of the same village, the proprietor shall be entitled to have such mah&ls ^^j ^l^ 
united and to hold them as a single mahdl. J>^ w'™ ^»^ 

98. Every application for the union of such mah&ls shall be made in Application 
writing to the Deputy Commissioner of the district in which the mahals are ^^ '^ 



situate. 

If the Deputy Commissioner see no objection, he shall comply with the Aj^licatioa 
application, and cause the necessary entries to be made in the roister of his ^^ ^ 
office, reporting the case to the Commissioner of the division. 

99. The provisions of this chapter, so &r as they are applicable, may be Partition or 
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applied by order of the Deputy Commissioner to the partaticm or unicoi cl 
mah&ls held free of revenue. 

IQO. The partition of taluqddri and under-proprietary mahals and of mah^ls 
held by lessees whose rent has been fixed by the Settlaoaent Officer or oth^ 
competent authority^ shall be carried out according to the proyisicms of sec- 
tions 69 to 93 (both inclusive), so far as they are applicalfe. 

(a) In the partition of taluqd&r( mahils, all mah^, whether under-pro- 
prietaiy or held by lessees whose rent has been fixed by the Settlemeiit Officer 
or other competent authority, shall, if practicable, be assigned to one jot otibar 
of the new taluqds to be formed by the partition; 

(b) if any such mahdl cannot be assigned in whole, the assignment shall 
be made by thoks, pattfs or other existent sub-divisions; 

(c) and if no other satisf actoiy arrangement can be made, such mah£l shall 
be partitioned; 

(d) in cases in which one portion of any sucb mahil is assigned to one 
taluqd and another portion to another taluqd, each portion shall be deemed a 
separate mahlU, the joint responsibility of the co-sharers being Umited to such 
portion. 

101. Whenever a partition of a mahal, whether under-proprietary or held 
by lessees whose rent has been fixed as aforesaid, is effected under this Act, 
tiie amount of rent to be paid in respect of each portion shall be determined by 
the Deputy Commissioner, and the person to whom such rent is payable may 
present an application in writing to the Deputy Commissioner objecting to 
the distribution of the rental over the several parts into which the mahdl has 
been divided, and praying that such objection may be heard and determined ; 
and his objection shall be heard and determined, and the Deputy Commissioner 
shall record his reasons for such determination. 
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CHAPTER VI. — MAiNTENANrcB of Bouin>iJiiBS. 

102. The Deputy Commissioner and his subordinates shall have power to 
enter upon and survey land, and to demarcate the boundaries of mahfils, villa- 
ges aud fields. 

103. All owners of mahfls, villages or fields, are bound to maintain and 
keep in repair at their own cost the boimdary-marks lawfully erected thereon. 

104. Any person convicted before a Deputy Commissioner of wilfulty eras- 
ing, removing or damaging any such boundary-mark, may be ordered by the 
convicting officer to pay such sum, not exceeding fifty rupees for each marie so 
erased, removed or damaged, as may be necessary to defray the expense of 
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restoring sach mark^ and of rewarding the informer (if any) througli whom 
the conviction was obtained. 

105. Whenever the person erasing^ removing or damaging any sruch m^k Who fs to be 
cannot be discovered, or if for any other reason the sum which he has been so re-^ction^ 
ordered to pay cannot be recovered, the mark shall be re-erected or repaired JJJJ,^n^^e*'^i 
at the charge of the owner or owners of such one or more of the conterminous «™ not dU- 
field or m^£ls as to the Deputy Commissioner seems fit. 

108. The Deputy Commissioner may decide, on the basis of possession, Powen of 
all disputes concerning boundaries, and may at any time direct the owners of mfwioJer aa"' 
mahdis, villages or fields, by written notice served upon them, *? boundary- 

{a) to cause proper boundary-marks to be erected in such mah^, villages boandarj. 
or fields, 

{b) to repair the boundary-marks lawfully erected in such mah£b, villages 
or fields. 

107. fii default of compliance witii such direction within fifteen days from Power to 
the date of the service of tke notice, the Deputy Commissioner shall cause such boun<kry!^' 
boundary-marks to be erected or repaired, as the case may be, and shall charge "arks. 
the cost of such erections or repairs to the owners of the conterminous mahals, 
villages or fields in such proportion as he thinks fit. 



CHAPTER VII. — CoLLBcnoN of thb LAim-KBVBmjB. 

108. In the case of every mahfl the entire mahfl shall be charged with, Respouiibi. 
and aU the proprietors jointiy and severally shall be responsible to Oovemment prietors of 
for, the revenue for the time being assessed on the mahfl. jand-reyenue. 

The term ^ proprietors ** shall, for the purposes of this chapter, include all 
persons in possession for their own benefit. 

109. The Chief Commissioner may, from time to time, inake rules as to Cbief Com- 

«*i •-I.1T1 1 I" 1 1 miMioner may 

the instalments m which, and the j^ersons, places and times to whom and at make rales as 
which, the revenue payable in respect of any land shall be paid. wTenue.^"*^ ^^ 

110. Until the] issue of such rules the said revenue shall be paid in the Payment un- 
instalmentsj to the persons, and at the times and places in which, to whom, and rules. 

at which, it is now paid. 

IIL Any sum not so paid becomes thereupon an arrear of revenue, and the ^^^^ of non- 
proprietor responsible for it becomes a defaulter. 

No interest shall be demanded on any arrear of land-revenue. 

112. If the settiement of any land has been made with a lambardAr, and if Defa^iltereln 
there be an arrear of revenue due in respect of such land, both the lambardar ments with 
and the oo-sharers of the mahil from which the arrear is due shall be deemed 
de&ulters. 
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113. A statement of aoconnt certified bj tbe tahsfldir diaD, fcv tbe pur- 
poses of this chapter, be conclnrive evidence of the existence of the arrear, of 
its amounty and of the person who is tiie d^aoher. 

114. When an arrear of land-rev^aine has aceroed, a writ of demand or 
summons to i^ipear may issne^ calling on the defaolter to pay the amount with- 
in a time therein stated. 

115. At any time after an arrear of Lmd-revenue becomes due, sueh officer 
as the Chief Commissioner from time to time empowers in this behalf, may 
arrest the defaulter and detain him in custody for fifteen days, unless the arrear, 
together #itii the costs of arrest, is sooner paid. 

116. If the arrear be not paid within fifteen days, and no good reason for 
the non-payment is shown, the Deputy Commissioner may issue an oider to 
the jailor of the civil jail of the district, directing him to confine the defaulter 
therein as a civil prisoner until the arrear is paid, or until the expiration of 
such period, not exceeding six months from the date of the order, as tiie 
Deputy Commissioner thinks fit ; and such person shaU be confined according 
to tiie terms of such order : 

Provided that no person exempted under the law for the time being in force 
from personal attendance in the Civil Courts, no taluqd&r and no female, shsdl 
be subject to arrest or imprisonment under this and the preceding section. 

117. The Deputy Commissions infty> whether the de&iulter has been 
arrested and imprisoned or not, order the attachment and sale of so much of 
his moveable property as will, as nearly as may be, defray the arrear. 

Nothing herein contained shall authorize the attachment and sale of arti- 
cles set aside exclusively for the use of religious endowments ; or, in the case 
of an agriculturist, of instruments of husbandry and of cattle bondfde kept for 
HkQ cultivation of his land ; or, in the case of an artisan, of his tools ; nor of 
any other articles exempted by the law for the time being in force from sale in 
execution of decrees of Civil Courts. 

118. Every attachment and sale ordered under the preceding section shall 
be conducted according to the law in force for tbe time being for the attach- 
ment and sale of moveable property tmder the decree of a Civil Court. 

119. When an arrear of land-revenue has become due in respect of a share, 
patti or mahdl, the Deputy Commissioner may, in addition to, or instead of, 
the processes hereinbefore specified, cause such share, patti or mah&l to be 
attached and taken under the direct management of any agent whom he 
appoints for that purpose. 

For the purpose of managing the property so attached, the agent so appoint- 
ed shall have all the rights, and be subject to all the liabilities, with respect 
to such projierty, of the person for whose default it was attached ; 
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until the- arrears of land-revenue due therefrom have been satisfied^ or until 
the Deputy Commissioner directs him to restore the person whose interest has 
been attached to the management thereof. 

120. All surplus-profits of the property so attached after defraying there- Applicnfcloii 
out any instalment of land-revenue that may become due during such manage- \^^^ ^^ 
ment^ and the cost of such attachment and direct management^ shall be 

applied to discharging the arrear of revenue on account of which it was ordered. 

And no such management shall continue after such arrear has been dis* TerroinaUoQ 
charged as aforesaid^ and any surplus remaining after payment of the charges ^q^^^'^* 
mentioned in the first clause of this section shall be handed over to the pro* 
piaetor. 

121. If an arrear of land-revenue has become due in respeet of the share Transfer of 
of any member of a village-community, such community, or any member fouitep to " 
thereof, may tender payment of such arrear, or may c^er to pay such arrear solvent oo- 
by instalments. 

If such tender be made, or if the Deputy Commissioner considers such ofEer 
satisfactory, the Deputy Commissioner may transfer the share of the default- 
ing member to the community or member making the tender or offer, on such 
tenns as the Deputy Commissioner thinks fit, and either for a term of jrears, 
or until such arrear is paid. 

In case of conflicting tenders or offers under this section, the cOi-sharer 
who, in case the share were sold, would have a right of pre-emption under 
section 9 of the Oudh Laws Act,* shall be preferred. 

122. If such share is so transferred until the arrear is repaid, and if the when trans- 
arrear is not repaid within twelve years from the date of the transfer, the f^^ become 
community or member to whom the share has been so transferred may apply absolnte. 

in writing to the Deputy Commissioner to publish a notification that, if the 
arrear is not paid within one year from the date thereof, such transfer will 
become absolute. 

The Deputy Commissioner shall publish such notification accordingly, and 
if the arrear is not repaid before the expiration of one year from the date of 
the notification, the transfer to such community or member shall become 
absolute. 

128. The procedure prescribed in the two preceding sections shall not affect Prooednre 
the joint liability of the oo-sharers of the mahdl. joint liability 

of co-shareri. 

124. When any arrear of land-revenue has become due in respect of any when settle. 
patti or mahdl, and the Deputy Commissioner is of opinion that the processes ^aUed? 
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heveinbefore provided are not Buffioient for the reooverjr of sudi arrear^he may^ 
in addition to^ or instead of^ anj such process^ report^ through the CommiB- 
sioner of the division, the matter to the Chief Commissioner, and the Chief 
Commissicnier may thereupon order the existing settlement of such pattf or 
mahfl to be annulled. 

The provisions of this section shall not be put in force for the recov^y oi 
any arrear of land-revenue which may have accrued on land, 

(a) while attached xmder section 119, or 

(d) while in charge of the Court of Wards. 

125. When the settlement of any pattf or mahdl hag been annulled under 
the last preceding section, the Deputy Commissions niay, with the previous 
sanction of the Chief Commissioner, either manage the land by himself or an 
agent, or let it in farm to any person willing to accept the same, for such 
tetm and on sudi conditions as may be appx>ved by the Chief Commis- 
sioner : 

Provided that the term for which a patti or mahfl may be so managed or 
let be not longer than fifteen years from the first day of July next after the 
date of such annulment. 

And no interest in or right to such pattf or mah^l, or any part thereof, 
created or assigned by any person who, immediately before the annulment of 
the settlement, was in possession of the whole or any part of the land com- 
prised therein, or by any person through whom he claims, shall, during the 
continuance of such term, be binding on the Deputy Commissioner or his 
agent or lessee. 

186. When the Deputy Commisaoner attaches any land under section 
119, or when the settlement of any land has been annulled under section 1£4, 
he shall make public proclamation thereof on the mah^ 

And he may realize all arrears of r^it becoming due in respect of such 
land by under-proprietors or by lessees whose rent has been fixed by a Settle- 
ment Officer, as if they were arrears of land-revenue. 

127. No payment made after such proclamation on account of rent or other 
profit of the land so attached, or of which the settlement has been so annulled, 
to any person other than the Deputy Commissioner or his agent or lessee, 
shall be credited to the person making such payment, or relieve him from 
liability to payment to the Deputy Commissioner, his agent or lessee. 

128. No payment made to the defaulter in anticipation of the usual period 
for the payment of rents shall, without the special sanction of the Deputy 
Commissioner, be credited to the person making the same in account with the 
Deputy Commissioner, or with his agent or lessee. 

129. When any land has been let in farm under section 126, any balance 
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doe l^ ihe lessee as such may be recovered from him or his surety ^ any) as balance due 
if it w«re an arrear of revenue. ^ farmer. 

130. Whenever the settlement of any portion of a mah&l is annulled SospenBionof 
under section 124^ the joint reqpcmsibility of the co-sharers of the mahfl for of^-shnrer/ 
the revenue of such portion subsequently becoming due, shall be in abeyance ^°"®^®'y*® ^^ 
until a new settlement of such portion is made under section 131. hiU at to which 

settlement is 
annulled, 

131. After the expiration of the period for which any land has been Offer of set- 
managed or let in farm under section 126, the Deputy Commissioner shall p^Hetoron 
offer to the person entitled to be settled with under section 26 a new settle- ®'Pyy ?^ 

period for 

ment> on such conditions as the Chief Commissioner may direct, for the which land u 
remainder of the term of the settlement of the district; and if such person SmST^*^ 
refuse such offer, the Deputy Commissioner may (with the previous sancti<m 
of the Chief Commissioner) eith^ manage the land by himself or an agent> 
or let the same in farm, under the provisions of sections 30 to 38, both 
inclusive. 

132. When an arrear of land-revenue has become due in respect of any Power to sell 
patti or mahfil, and the Deputy Commissioner of the district is of opinion iiiat cover reX 
the other processes hereinbefore provided are not sufficient for the recovery of »«*e-ft>Tc»»- 
such arrear, he may, in addition to, or instead of, all or any such other pro- 
cesses, and subject to the provisions next hereinafter contained, and with the 
previous sanction of the Chief Commissioner, sell by auction the pattf or mahfl 

in respect of which such arrear is due : 

Provided that no patti or mah&l shall be sold— 

(a) for any arrears of land-revenue which may have become due in respect 
thereof while it was under the nuulagement of the Court of Wards, or held 
under the provisions of the Oudh Taluqdto' Bdief Act,* or when the proprie- 
tor or under-proprietor thereof was, at the time the arrear aocrued,. a female 
deemed by the Chief Commissioner incompetoit to manage her estate, a minor, 
an idiot or a lunatic ; 

(d) for any mrears of land-revenue which may have become due while it 
was under attachment under section 119 ,* os 

{c) for any arrears of land-revenue which may have become due while it 
was under direct management by the Deputy Commissioner, or in &rm by 
any other person, under sections 32, 36, 125 or 131. 

133. Land sold under the last preceding section shall be sold free of all Land to be 

. sold free of 

mcumbrancee, inonmbnoioes. 



* See p. 118, nipra. 
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and all g^rants and contracts previoaaly made by any person otber than the 
purchaser in respect of such land shall become void as agaioit the porcfaafier at 
the auction-sale. 

Nothing in the former part of this section applies to leases of lands at 
6dr rents^ for the erection of dwelling-houses or manufactories^ or for mines^ 
gardens^ tanks, canals, places of worship or burying-grounds* 

134. The Chief Commissioner may, notwidistanding aaything contained 
in section 138, at any time before a sale of land for arrears of revenue has 
been actually made, direct it to be made subject to such of the interests in or 
rights to such land created by the proprietor in possession thereof or any 
person through whom he claims, as the Chief Commissioner thinks fit. 

When the proceeds of a sale so made are not equal to the arrears due at 
the time of sale, the Chief Commissioner may, at any time before the Com- 
missioner of the division has confirmed the sale, direct it to be cancelled and 
a new sale of the land to be made under section 1S3. 

135. If the arrear cannot be recovered by any of the above processes, and 
the defaulter is in possession of any other immoveable property, the Deputy 
Commissioner may proceed against such other property, as if it were the land 
on account of which the revenue is due under the provisions of this Act s 

Provided that no int^est save those of the de&ulter alone shall be so pro- 
ceeded against, and no incumbrances created or contracts entered into by hiai 
in good faith shall be rendered invalid by such proceeding. 

136. On the receipt of the sanction of the Chief Commissioner to the sale 
of any land, the Deputy Commissioner of the district shall issue a proclama- 
tion, in the vernacular language of the district, of the intended sale^ specify- 
ing the time and place of sale, 

and (when the land to be sold is a mahfl or part of a mah&l pajring reve- 
nue to Government) the revalue assessed upon it, t(^ether with any oHier 
particulars he may think necessary. 

137. When the land is sold for arrears of revenue due in respect tfa^eof, 
the proclamation shall declare that the land is to be sold free of every incum- 
brance except the leases mentioned in section 133, and except the interests 
and rights, if any, referred to in the first paragraph of section 134. 

The particulars of such leases^ interests and rights shall be given in the 
proclamation. 

Such proclamation shall be made at the head-quartan ci the tahsfl in 
which the land is situate, and also in the village of which it is a part. 

138. A written notice of the intended sale and of the time and place there- 
of shall be affixed in the office of the Deputy Commissioner of the district^ 
and where the Assistant Commissioner in charge of the sub-division in whidi 
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the land is sitoate has a separate office, then also in sach office^ and a copy of 
sach notice shall be served on the de&ulter. 

139. Every sale nnder this chapter shall be made either by the Deputy sale by whom 
Commissionar of the district in person or by an Assistant Commissioner spe- ^ ""^^ 
cially appointed by him in this behalf. 

No sach sale shall take place on a Sunday or other antborized holiday, or Time wben 
until after the expiration of at least thirty days from the date on which the ^J^^^ 
said notice thereof has been affixed in the office of the Deputy Commissioner 
of the district, and proclamation of the sale has been made in the village in 
which the land is situate. 

The Deputy Commissioner of the district may, from time to time, postpone 
the sale, reporting such postponement to the C<»nmissioner of the division. 

140. If the defaults pay the arrear dE revenue in respect of which the When ode 
land 10 to be sold at any time before the day fixed for the sale, to the person ^^ed. 
appointed by Government under section 109 to receive payment of the reve- 

nue assessed on such land, or to the Deputy Commissioner of the district, or 
the Assistant Commissioner in charge of the sub*division of the district^ the 
sale shall be stayed. 

141. The person declaied to be the purchaser shall be required to deposit Deponi by 

immediately twenty-five per cent, on the amount of his bid, and in default of Re^e in 

sudi deporat the land shall forthwith be again put up and sold. default of 

■^ depoeit. 

142. The full amount of purchase-money shall be paid by the purchaser Parchaae- 
before sunset of the fifteenth day from that on which the sale of the land to*be paid.*^" 
took place^ or, if the said fifteenth day be a Sunday or other authorized 
holiday, then on the first office-day after such fifteenth day ; 

and in default of payment within such period, the deposit, after defraying Re.«iie in 
thereout the expenses of the sale, shall be forfeited to Government, and the ^/*^ ^^ 
property shall be re-sold, and the defaulting purchaser shall forfeit all claim to 
the property, or to any part of the sum for which it may be subsequently sold. 

143. If the proceeds of the sale which is eventually made be less than the UtbiKty of 
price bid by such defaulting purchaser, the difference shall be leviable from ^[*^£^.^1 
him under the rules contained in the Code of Civil Procedure for the execution 

of a decree for money. 

144. No re-sale under section 142 in default of payment of the purchase- Notification 
moneyshall be made unless and until a fresh notice has been issued in the Jj^^**"' 
manner prescribed for the original sale. 

145. At any time within thirty days from the date of the sale, application Application 
in writing may be made to the Commissioner of the division to set aside the ^•^^ ^^ 
sale on the ground of some material irregularity or mistake in publishing or 
conducting it. 
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146. No sale shall be set aside on sach grotmd unless the applicant proves 
to the satisfaction of the Commissioner that he has sustained substantial in- 
jury by reason of the irregularity or mistake complained of. 

147. After the expiration of the said thirty days^ if no such application as 
is mentioned in section 145 has been made^ or if such application has been 
made and rejected^ the Commissioner of the division shall make an order 
confirming the sale ; 

and if such application be made and allowed^ the Commissionar shall make 
an order setting aside the sale. 

Every order made under this section shall be final, 

148. If no such application be made within the time allowed by section 
145^ all claims founded on the irregularity or mistake complsdned of shall^ 
as against the Government, be barred. 

Nothing herein contained shall preclude the institution of a suit in a Civil 
Court for the purpose of setting aside a sale on the ground of fraud. 

149. Whenever the sale of any land is set aside, the purchaser shall be 
entitled to receive back his purchase-money, with or without interest at such 
rate, not exceeding six per cent, per annum, as the Commissioner of the 
division thinks fit. 

150. After a sale of land in respect of which an arrear of revenue is due 
has been confirmed in manner aforesaid, the Deputy Commissioner of the dis- 
trict shall, unless the purchase has been made subject to a right of some other 
person to possession, put the person declared to be the purchaser into possession 
of the land, and shall grant him a.certificate, to the effect that he has purchased 
the land to which the certificate refers, and such certificate shall be deemed 
to be a valid transfer of such land, but need not be stamped or registered as a 
conveyance. 

If the land has been sold on account of an arrear of revenue due in respect 
thereof, the certificate shaU also either state that the purchaser has purchased 
the land to which the certificate refers free of every incumbrance other than the 
leases mentioned in section 133, or shall specify the incumbrances subject to 
which the land has been sold. 

151. The certificate shall state the name of the person declared at the time 
of sale to be the actual purchaser ; and any suit brought in a Civil Court 
against the certified purchaser on the ground that the purchase was made 
on behalf of another person not the certified purchaser, though by agree- 
ment the name of the certified purchaser was used, shall be dismissed with 
costs. 

152. When a sale of land has been confirmed under section 147, the pro- 
ceeds of the sale shall be applied in the first place to defraying the expenses 
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of sale and to the payment of any arrearB due in respect of snch land at the 
date of the confirmation of such sale and recoverable aa an arrear of land- 
revenue, 

and the surplus (if any) shall be paid to the person whose land has been 
sold; 

or, if the land sold were held in shares, then to the co-sharers collectively ^ or 
according to the amount of their recorded interests, at the discretion of the 
Deputy Commissioner of the district. 

153. Such surplus shall not (except under an order of a Civil Court) be Surplus not 
payable to any creditor of the person whose land has been sold, nor shall it creditors, noi 



nor 



(except under a like order) be retained in the Government treasury. retained by 

^ * ' •' Government, 

except under 
order of 
Court. 

154. The person named in the certificate of title as purchaser of any land Liability of 
shall be liable for all instalments of land-revenue becoming due in respect of revenue!' ^' 
such land subsequently to the date of the confirmation of the sale. 

155. Where any land sold under section 132 is a patti of a mahil, any Pre-emption 

,.,.,!,. ., Til ^y co-sharers 

recorded co-sharer, not being hunself m arrear with regard to the revenue when land 
due in respect of such land, may, if the lot has been knocked down to a !^ttf" * j^ 
stranger, claim to take the said land at the sum last bid : mahAl, 

Provided that such claim be made on the day of sale, and before the officer 
conducting the sale has left the office for the day, and provided that the 
claunant fulfil all the other conditions of the sale. 

156^ Whenever proceedings are taken under this chapter against any person Payment 
for the recovery of any arrear of revenue, he may pay the amount claimed anVsuFt'lbr 
under protest to the officer taking such proceedings, recovery. 

and upon such payment the proceedings shall be stayed, 

and (subject to the pecuniary limitations prescribed by law) the person 
against whom such proceedings were taken may sue the Government for the 
amount so paid in any Civil Court situate in the district where such proceedings 
were taken ; 

and in such suit, the plaintifE may, notwithstanding section 113, give 
evidence of the amount which he alleges to be due from him. 

157. Any proprietor or under-proprietor of a mahdl or portion of a mahdl. Proprietor of 
that is attached, transferred, held under direct management, farmed or sold to be deemed 
under the provisions of this Act, who may, at the date of the order of such **-^t^"/ ^*'^ 
attadunent, transfer, direct management, farm or sale, hold any land within p»"icy. 
such mahdl or portion of a mahdl in his cultivating occupancy, shall be deemed 
to be a tenant with a right of occupancy in respect of so much of such land as 
the Deputy Commissioner may determine, and the rent to be paid by hin^ for 
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sach land shall be fixed by the Deputy Commissioner under the provisions of 
the Oudh Rent Act.* 

158. Whenever a mahfl or pattl is held in sab-settlement^ or under a herit- 
able^ non-transferable lease^ the rent payable under which has been fixed by 
the Settlement OfiSicer or other competent authority, and ihe rent of such 
mah^l or patti tsJla into arrear^ the proprietor, instead of suing the de&ulter 
under Act No. XIX of 1868,^ may, within the period limited for such a suit, 
apply in writing to the Deputy Commissioner requesting him to realize such 
arrear. 

The Deputy Cornmisfiioner shall, on receipt of sudi application^ satisfy 
himself as to the existence of such arrear, and shall th^i, subject to such rules 
as may from time to time be made in this behalf by the Chief Commissioner^ 
proceed to recover such arrear as if it was an arrear of revenue. 

If in addition to or in lieu of the other remedies applicable to the recovery 
of arrears of revenue, the Deputy Commissioner thinks it necessary or expe- 
dient to annul the sub-settlement of any such mah&l or patti, he shall refer 
the case with his opinion thereon to the Chief Commissioner, and the Chief 
Commissioner may thereupon annul the existing sub-settlement d such mahal 
or patti for such period (not exceeding fifteen years) as he thinks fit ; and the 
new sub-settlement to be made on the expiration of such period shall be made 
in accordance with the provisions of section 40 and (so far as is practicable) 
with those of section 181. 

159. If the term for which any settlement has been made expires before a 
new settlement is made, all persons with whom a settlement has been made, 
who continue after the expiration of 'such term to occupy the land comprised 
in the expired settlement shall, until a new settlemait is made, hold the said 
land upon the conditions of the expired settlement. 

160. The provisions of this Act with regard to the recovery of arreans of 
revenue shall apply to all arrears of land-revenue and' sums of money recover- 
able as arrears of land-revenue and due when this Act comes into force. 



Deputy Oom- 
mlssioners to 
be Conrts of 
Wards. 



CHAPTER Vin.— Courts of Wards. 
161. Deputy Commissioners shall, subject to the control of the Commis- 
sioner of the division and of the Chief Commissioner, have the power of a 
Court of Wards within their respective districts for the superintendence of tie 
persons and property of all persons who may become entitled as proprietors or 
under-proprietors, or lessees whose rent has been fixed by a Settlement OflBcer, 
to any beneficial interest in a mah&l or portion of a mahal assessed to the pay- 
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ment of land-revenne or held free of revenue, and who are either disqualified 
for the management of their own estates or are committed hy a Civil Court to 
the care of the Deputy Commissioner : 

Provided that the Court of Wards shall not take charge of or administer Bar of juris. 

diction in 

any beneficial interest in an estate, m which more persons than one have a certain cases, 
joint undivided interest, unless all such persons are so circumstanced as to be 
subject to the Court of Wards. 

162. Persons shall be held to be disqualified to manage their own estates Persons when 

disqualified to 
when they are— mauag^e their 

(a) females deemed by the Chief Commissicmer incompetent to manage ^^^^^ 
their estates, 

(i) minors, 

(<?) idiots, 

(d) lunatics, 

{e) persons who may in the opinion of the Chief Commissioner be other- 
wise rendered incapable by physical defects or infirmities from 
managing their estates, 

{/) persons convicted of a non-bailable offence and disqualified in the 
opinion of the Chief Commissioner by vice or bad character from 
managing their estates, 

{g ) persons declared by the Chief Commissioner on their own application 
to be disqualified from managing their estates. 

163. The Deputy Commissioner may make an inquiry into the disqualifi- Inq^^ >nto 
cation of any person whom he has reason to believe disqualified within the lunacy, 
meaning of section 162, clauses (d), (c) or (rf), and into the circumstances and ^^^* *^ 
property of any such person, and may make an order declaring him to be 

subject to the jurisdiction of the Court of Wards. 

164. The Court of Wards may assume or refrain from assuming the super- JansdicUon 
intendence of the person or property of any disqualified person, and may at Wazds. 
any time release any person or property from its superintendence : Provided 

that such person or property has not been placed under the Court of Wards by 
any competent authority whose order is necessary to his or its releajse. 

165. If in any case not specially provided for by this or any other law for Report to 
the time being in force, the right of the Court of Wards to assume or retain mSssiotteT' 
the superintendence of the estate of a disqualified person is disputed by such ^^^ ^^\ 
person, the case shall be reported to the Chief Commissioner, whose orders Wards is dis* 
thereon BhaU be final. "^^J^ir 

than those 
specially pro- 
Tided for. 

166. The jurisdiction of the Court of Wards shall extend to the care and Eitent of 

jorisdictioiL 
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education^ and to the management of tiie propert j, of the perscms sahject 
thereto. 

167. The Court of Wards may appoint managers of the property of dis- 
qualified proprietors^ and if soch proprietors be minors^ idiots or lanatics, may 
appoint guardians for the care of their persons^ and may remoye and oontnd 
such managers and guardians. 

168. Proprietors may appoint guardians for their heirs^ if disqualified^ by 
will executed and attested in manner required in case of taluqd&rs by Act No. 
I of 1869/ and in case of other proprietors by the Indian Succession Act^ 1865 ; 
but the Court of Wards shall be competent to remove such guardian for any 
sufficient reason. 

169. The Court of Wards may direct where all male minors under its juris- 
diction shall reside for the purpose of education or otherwise. 



170. The manager appointed by the Court of Wards shall have power to 
collect the rents of the land entrusted to him, as well as all other money due 
to the disqualified proprietor, and to grant receipts therefor ; 

and he may, subject to the control of the Court, grant or renew such leases 
and farms, not being for a longer period than five years, as may be necessary 
for the good management of the property. 

171. The manager shall manage the property committed to him diligently 
and faithfully for the benefit of the proprietor, and shall in every respect act 
to the best of his judgment for the proprietor's interest as if the property were 
his own. 

172. The Court of Wards shall have power to give such leases or farms of 
the whole or parts of the immoveable property under its charge, and to mort- 
gage or sell any part of such property, and to do all such other acts, as it may 
judge to be most for the benefit of the property and the advantage of the 
disqualified proprietors. 

173. Persons whgse property is under the superintendence of the Court of 
Wards shall not be competent to create, without the sanction of the Court, 
any charge upon or interest in such property or any part thereof. 

174. No such property shall be liable to be taken in execution of a decree 
made in respect of any contract entered into by any such person while Ids 
property is under such superintendence. 



• See p. 104, twpra. 
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175. All disqualified proprietors whose property is in charge of the Court Soits by and 
of Wards shall sue and be sued by and in the name of their guardians^ where qualified ^' 
guardians have been appointed : Ei dmr^e" f 

Provided that no such suit shall be maintained or defended by any guar- Court of 
dian without the sanction of the Court of Wards. 

176. If no such guardian has been appointed, the disqualified proprietors Suits by soch 
shall sue and be sued by and in the name of the Court of Wards. when no 

guardian 
appointed. 

177. Every manager appointed by the Court of Wards shall— Kules relat- 
{a) give such security as the Court of Wards thinks fit, duly to account managers. 

for what he shall receive in respect of the rents and profits of the property for 
which he is*appointed ; 

{6) pass his accounts at such periods and in such form as the Court of 
Wards directs; 

{c) pay the balance due from him thereon ; 

{d) apply for the sanction of the Court of Wards to any act which may 
involve the property in expense not previously sanctioned by such Court ; 

(e) be entitled to such allowance as the Court of Wards thinks fit, for his 
care and paLos in the execution of his duties ; 

(/) be responsible for any loss occasioned to the property by his wilful 
default or gross negligence. 

CHAPTER IX.— PowEES of Officers. 
A. — Powers of Assistant Commissioners. 

178. An Assistant Commissioner in charge of a sub-division shall as such Powers of 
have the following powers :— Commie. 

{a) to refer cases for inquiry or decision to his subordinates ; chT^^of 

{b) to withdrsiw cases from his subordinates and to deal with them himself, sab-divisions. 
or to refer them for disposal to any other subordinate officer competent to deal 
with them ; 

{c) to order changes in the proprietary register ; 

{d) to levy fees for mutations ; 

(e) to receive notices of, and to inquire into, cases of reported transfers ; 

(/) to levy fines, under section 64; 

(j) to declare the person best entitled to property and put him in posses- 
sion, under section 65 ; 

(i) to enquire into and dispose of disputes, under section 66 ; 

(i) to report on revenue-free holdings, and to assess revenue on resumed 
grants; 

(J) to assess alluvial lands ; 
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(i) to receive applications for and make partitions under chi4>ter V of this 
Act> subject to the confirmation of the Deputy Commissioner of the district ; 

(l) to impose fines for injuries to boundary-marks^ . and in certain cases 
apportion the chMrgpes of re-erecting and repairing boundary-marks ; 

{m) to call on owners to erect or repair boundaries^ and^ in de&ult^ to erect 
and repaii and charge the cost to owners^ and to decide disputes regarding 
boundaries j 

(#) to attach and sell moveable property of defaulters, imder section 117 ; 

(o) to fix, under section 157, the area of the land to be held as a tenant 
with right of occupancy and ttie rent to be paid for it by proprietors of 
mahils which have been attached, transferred, held under direct management, 
farmed or sold, under the provisions of this Act, for land in their cultivat- 
ing occupancy ; 

ijp) to give orders as to tbe appointment, suspension, dismissal, punish- 
ment, remuneration and supervision, of patw&rfs, under sections 206 to 212, 
both inclusive. 

179. Assistant Commissioners of the first class, not in charge of sub-divi- 
sions of districts, shall exercise all or any of the powers conferred on Assistant 
Commissioners of the first elass in charge of sub-divisions, in such cases 
or class of cases as the Deputy Commissioner of the district may, from time to 
time^ re&r to them for disposal. 

180. All Assistant Commissioners of the second class shall have power to 
investigate and report on such cases as the D^uty Commissioner of the district 
or Assistant Commissioner in charge of a sub-division of a district may, from 
time to time, commit to them for investigation and report. 



Powers of 
officers in 
charge of a 
settlement. 



jB. — Paweri ofSeitleMeMi Officen, 

181. Officers in charge of a settlement may exercise all the powers confer- 
red by or under this Act on Settlement Officers, and by section 10 on the 
Deputy Commissioner of the district, but none but an officer in charge of a 
settlement or an Assistant Settlement Officer especially empowered by the 
Chief Commissioner shaU have power-— 

{a) to frame proposab for airaessment ; 

{b) to distribute the assessment; 

{e) to re-distribute land or revenue under section SI ; 

(rf) to determine the rent payable under section 40 by under-proprietors or 
lessees; 

(e) to exclude proprietors from settlement for refusal to engage; 

(/) to adjust the rent of excluded proprietors ; 

{g) to resume and assess revenue-free land. 
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182» All other powers conferred on SetUement Officers by this Act shall Powen of 

be exercised by Assistant Settlement Officers, under such restrictions as the settlement 

officer in charge of a settlement may from time to time impose. Officeri. 

183. The Chief Commissioner may, with the previous sanction of the Inyestingof 

Governor General in Council, invest any officer in charge of a settlement witii officers with 

aD or any of the powers of a Deputy Commissioner under this Act, and any j^^^'^^eom. 

Assistant Settlement Officer with all or any of the powers conf errible on an miMioner and 

Assistant Commissioner under this Act, within such limits, and with such Commifluoner. 
restrictions, and for such period, as he thinks fit. 



CHAPTER X.— Appeals. 

184. Appeals shall Ue under this Act as f oUows :— Officers to 

(a) to the Chief Commissioner, from any order passed by a Commissioner, J^*" appeal* 
except such orders as are made on appeal from orders passed by Deputy Com- 
misBioners in the exercise of their appellate jurisdiction ; 

(b) to the Commissioner, from orders, original or appellate, passed by 
Deputy Commissioners or officers in charge of a settlement in any proceeding 
held under the provisions of this Act ; 

(c) to the Deputy Commissioner, from orders passed by any Assistant 



{d) to the officer in charge of a settlement, from orders passed by an Assist- 
uit Settlement Officer. 

185. No appeal under section 184, clauses (e) and (i), shall be brought LimitaUonof 
after the expiration of thirty days from the date of the order complained of. *PP®^ 

No appeal under the same section, clause (i), shall be brought after the 
expiration of six weeks from the date of the order complained of, unless other- 
wise specially provided. 

No appeal under the same section, clause {a), shall be brought after the 
expiration of two months from the date of the order complained of. 

186. In computing the period prescribed for an appeal under this chapter, ^nme to be 
the day on which the order complained of was passed, and the time requisite ^^^'w*^ 
for obtaining a copy of such order, shall be excluded. 

187. Any appeal under this chapter may be admitted after the period of Admisdon of 
limitation prescribed therefor, when the appellant satisfies the officer to whom ^^^ ^^^ 
he appeals that he had sufficient cause for not presenting the appeal within limitation. 
such period. 

No appeal shall lie agaiust an order under this section admitting an appeal. 

188. The officer to whom the appeal lies may either admit or simimarily Procednre on 
reject the appeal. If he admit the appeal, he may reverse, modify or confirm »d™»^**"8 
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the order appealed against^ or he may direct such furth^ investigation to be 
made, or snch additional evidence to be taken, as he may think necessary, or 
he may himself take snch additional evidence. 

189. In every case in which an appeal is admitted, the execution of the 
order appealed may, pending the result of the appeal, be suspended. 

190. The Chief Commissioner and every Commissioiier shall have power to 
call for the file of any proceeding held by any offioer subordinate to him, and 
to pass such orders thereon as he thinks fit. 
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CHAPTER. — XL—BBFraxNos to Abbitbation. 

191. The Chief Commissioner, a Commissioner of a division, a Deputy 
Commissioner, an Assistant Commissioner of the first class, an officer in charge 
of a settlement, or an Assistant Settlement Officer, may, with the consent 
of the parties, by order, refer any dispute before him to arbitration; and 
any officer acting under the provisions of sections 102 to 107, both inda- 
sive, may, with the consent of the parties, refer to arbitration any dis- 
pute arising before him respecting the matters mentioned in the same 
sections. 

192. In referring any such dispute to arbitration, the officer making the 
reference shall specify, in the order of reference, the precise matter submitted 
to the arbitrators, and such period as he may think reasonable for the deliveiy 
of the award ; 

and he may from time to time extend such period. 

193. The parties to the case may each nominate either one or two arbitra- 
tors, provided that each party shall nominate the same number ; 

and a third or fifth arbitrator (as the case may be) shall be appointed by 
the parties, or, in the event of their being unable to agree, by the officer 
making the reference. 

194. Every officer making a reference under this chapter may, on good 
cause shown, excuse any person from serving as an arbitrator, and may call on 
the party who nominated such person to nominate another in the place of the 
person so excused. 

195. If an arbitrator die, desire to be discharged, or refuse or become 
incapable to act, the party who nominated him shall nominate another person 
in his place. 

196. If in any of the cases provided for by section 194, or section 196, any 
party fail for a week to nominate in manner aforesaid, the officer makinythe 
reference shall appoint some person to act as arbitrator. 
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The arbitrators shall determiiie and award o(»ioemiiig the matters referred Award, 
to them for arbitration ; and the parties disputing, and all persons claiming 
through them, respectively, shall abide by and perform the award of the arbi- 
kators. 

197. If the arbitrators require the presence of the parties, or any other Summoidiig 
persons whose evidenoe may be necessary, they shall apply to the officer ^e^denoa. 
Mkaking the reference, who shall summon such parties or persons ; 

and all such parties or persons shall be bound to attend, either in person or Obligation of 
by agent, as the arbitrators may require, and to state the truth as to the sub- ^^ *'"°" 
ject-matter of the reference, and to produce such documents and other things 
as may be required before the arbitrat(»rs. 

198. The award shall be made in writing under the hands of the arbi- Preparation 
trators, and shall be submitted by them to the officer making the reference, gion of award. 
who shall cause notice to be served on the parties to attend and hear the 

award. 

199. The officer making the reference may remit the award or any of the In what oases 
matters referred to arbitration to the re-consideration of the same arbitrators, ject of arbi- 

(a) if the award has left undetermined some of the matters referred to JJ^p^m;JJ2 
arbitration, or if it determine matters not referred to arbitration ; to arbitrators. 

{6) if the award is so indefinite as to be incapable of execution ; 

{e) if an objection to the legality of the award is apparent upon the face 
of the award. 

200. No award shall be liable to be set aside except on the ground of Grounds on 
corruption or misconduct of all or any of the arbitrators. may be^set^ 

aside. 

Any application to set aside an award shall be made within ten d^ys after Application 
the day appointed for hearing the award. 

201. If the officer making the reference does not see cause to remit the Deci^on ac- 
award or any of the matters referred to arbitration for re-consideration in the award, 
manner aforesaid, 

and if no ^plication has been made to set aside the award, 

or if he has refused such application, 

lie shall decide in accordance with the award of the majority of the arbi- 
trators, 

and shall fix the amount to be allowed for the expenses of the arbitration, 
and direct by and to whom, and in what manner, the same shall be paid. 

202. Such decision shall not be open to appeal, and shall be at once carried ^^ ^ appeal 

^^ * and suit in 

OVt ; Civil Court. 

and no Civil Court shall entertain any suit for the purpose of setting it 
aside or against the arbitrators on account of their award. 
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CHAPTER Xn.— Op PATwiEfs. 

203. The Chief Commissioner may require the appointment of a patw^ 
for any village^ villages or local area^ for whiohj by reason of prior usage or 
of the requirements of the looality^ he tibinks that a separate patw&ri is neces- 
sary. 

204. All proprietors and under-proprietors shall be responsible for the noBoi- 
nati(»i of duly qualified persons to fill the office of patwdrf^ and for the jsmC' 
tual and accurate performance by their nominees oi the duties prescribed for 
them by the rules framed under the next following sectioxL 

The mortgag^ees and conditional vendees of such proprietors and under- 
proprietors shall^ if in possession of the land mortgaged or conditi(maUy' .-sold^ 
be deemed to be, for the purpose of this chapter, proprietors and under-pro- 
prietors. 

205. The Chief Commissioner may, from time to time, make rules con- 
sistent with this Act for regulating the qualifications, enrolment and duties 
of patwdris. / " 

206. Appointments of patwdris shall ordinarily be made by the Deputy 
Commissioner on the nomination of the propietors or under-proprietors. If^ 
in the area for which the patwdri is to act, there are more proprietors or under- 
proprietors than one, the nominee of those proprietors or under-proprietors who 
own the largest extent of land in that area shall be deemed to have been 
nominated for the appointment. 

If a mah&l is under direct management, or under the charge of the Court 
of Wards, or under the management of a manager appointed under ihe Oudh 
Taluqd&rs' Relief Act, the Deputy Commissioner shall, for the purpose of 
nominating a patw&rf, be deemed to be a proprietor or under-proprietor. 

207. If the proprietors or under-proprietors fail to nominate a patwdrf 
within a reasonable time, the Deputy Commissioner shall give them notuoe in 
writing to do so, and if they further fail to do so for fifteen days afteir the 
receipt of such notice, he may appoint a patw^. 

208. If the Deputy Commissioner considers that a nominee is not qualified 
for the ofilce of patwdri, he shall refuse to appoint him, and shall call upon the 
proprietors or under-proprietors to nominate some other fit person, «id if no 
fit person be nominated within the following fifteen days, he shall himself 
appoint a person to the vacant ofilce. 

209. The Deputy Commissioner shall remove a patwdri from his offioCi if 
all the persons entitled to appoint to the office request his removal, unless the 
Deputy Commissioner has reason to think that such request is caused by a 
fraudulent or other improper motive. 
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210. The Deputy Commissioner may remove a patwiri from his office^ if Removal on 
any of the proprietors or under-proprietors, or any of the tenants of the local J^^^f gach 
area for which such patw&ri has been appointed^ ^P^y ^ ^'^ Deputy Com- P«»o™« 
missioner for his removal : but the Deputy Commissioner shall first give to 
the patwM and to the proprietors or under-proprietors (if any) who have not 
joined in the application, reasonable opportunity of showing cause why such 
p«fcwtri should not be removed. 

811. If the Deputy Commissioner thinks that a patwiri whose removal is Prooedure 

tj^lied for ought to be continued in office, or if he thinks that a patw£rf is Jl CommU^" 

not qualified for his office, he may order that the patwfiri shall be oontinued in "J^^®*" ^?^" 

(tffoe or be removed, as he thinks fit. should be 

coQtmoed. 

212. The Chief Commissioner may from time to time, with the previous Power to 

sanction of the Governor Qeneral in Council, make rules consistent with this ^ ^ ^point- 
Act, for the appointment, suspension, dismissal, punishment, remuneration and '"^''VJ^' °^ 
supervision of patwfirfs. Such rules may, among other things, prescribe the 
amount to be paid for the salaries of patwdris, for the necessary expenses of 
their office, and for the remuneration of the k&ndngos (if any) appointed to 
supervise them, and the persons by whom such payments are to be made. 

213. Hie provisions contained in sections 206 to 212 (inclusive) shall not. Exemption 
by force only of this Act, apply to the appointment, dismissal, punishment 206 to 212. 
or remuneration of patwdris for taluq^ which are in the possession of their 

owners ; but the Chief Commissioner may order all or any of such provisions 
to be so applied in the cases mentioned in section 215. 

214. If in any such taluq^, the taluqd&r fails to appoint a patw&ri as Power to 
required by this Act, or if the patwdri fails to prepare or submit any of the w^iT's^apers 
papers or accounts required by this Act or any rules made hereunder, the ^^^^^^T^" , 
Deputy Commissioner may, for any one year, cause such papers or accounts to penae of 

be prepared and submitted at the expense of the taluqddr. aqa*r. 

215. On the request of any taluqddr, ^^^^ ^ 

or if any taluqddr persistently or repeatedly feils 206 to 212 to 

(1) to nominate persons to fill the office of patwari, or 

(2) to ensure the punctual and accurate performance by his nominees of 
tfie duties prescribed for them by the rules framed under this chapter, 

ilie Chief Commissioner may order that all or any of the provisions con- 
tafaied in sections 208 to 212 inclusive, shall be applied to the taJuqi of the 
taluqd&r making such request or default, or to any local area therein, for 
such term as the Chief Commissioner thinks fit ; and may rescind or modify 
such order : 

Provided that, in the case of the taluqddr making such request, the term 
shall not exceed his life, and that, in the case of the taluqdar making such 
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CHAPTEE Xin.— MiscBUUANEous. 

216. Subject to the orders of the Chief Commissioner^ 

(a) a Commis8i(»er may hold his Court at any jJaoe within his division 
that he thinks fit : 

{b) a Deputy Commissioner^ an Asastaat Commissions (whether in oharge 
or not of a sub-division of a district)^ or an officer in charge of a settlement or 
Aasistant Settlement Officer may hold his Court at any place wiiihin the limits 
of the district to which he is appointed ; and 

(c) a Tahsfldir may hold hiis Court at any place within the limits of his 
tahsfl. 

217. The Chief Commksioner and any officer mentioned in the last pre- 
ceding section shall have power to summon any person whose attendance he 
considers necessary for the purpose of any investigation^ suit or other business 
before him. 

All persons so summoned shall be bound to attend, either in person or by 
authorized agents as such officer may direct, 

and to state the truth upon any subject respecting which they are ex- 
amined, 

and to produce such documents and other things as may be required. 

218. All proceedings held under the provisions of this Act shall be con- 
ducted according to the rules for the time bdng prescribed under section 22,0. 

219. No C&vil Court shall exercise jurisdidion over any of the f oUowing 
matters: — 

(a) the claim of any person to be settled with, or 

the validity of any engagement wilih Government for the payment of re- 
venue, or 

the amount of revenue, cess or rate to be assessed en any mahil, Gt portion 
of a mahfl, under this or any oth^ Act for the time bdng in force, or 

the rent to be paid to a proprietor by an imder-proprietor or a lessee whose 
rent has been fibced by the Settlement Officer : 

{b) any claims connected with or arising out of any process enforced on 
account of neglect or refusal to accept the assessment or terms of sub-settle- 
ment proposed by the Settlement Officer : ' 

((?) the formation of the settlement-record, 

the preparation, signing or attestation of any of the documents contained 
therein, or 

the notification of settlement : 
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{d) the distribution^ on partition^ of the land or allotment of the revenue 
of a mah&I^ or of the rent of an under-proprietary tenure^ or of rent payable by 
lessees whose rent has been fixed by a Settlement Officer : 

{e) the determination of the rent to be paid by any person under section 86 : 

(/) claims connected with^ or arising out of^ the collection of revenue or 
any process enforced on account of an arrear of revenue, or on account of any 
. sum which is by this or any other Act realizable as revenue, other than claims 
under section 156. 

{g) claims to set aside a sale for arrear of revenue, othar than claims under 
section 148. 

In all the above cases, jurisdiction shall rest witii Hie revenue officers only. 

220. The Chief Commissioner may from time to time, /with the previous Power to 
sanction of the Governor General in Coundl^ make and issue rules eon^stent ^^ pVpocL 
with this Act, and relating to the following matters':^ of Act. 

(a) the qualifications, appointment, duties, r^oinneration, punishment and 
digmissal of — 

(1) tahsildto, 

(2) lambardirs or representatives of village-communities, 
(S) k&mingos or superintendents of revenue-records ; 

(4) for regulating the assessment of land gained by alluvion or the reduc- / / X> / / 

tion of the assessment of a maWl in consequence of diluvion ; /U/^.'^c/uih ^^ /^/^y? - '''^/• 

(<;) the procedure to be followed by any officer or other person who, under 
any pib^ision of this Act, is required or empow^:^ to take action in any 
matter; 

(e2) the person by whom, and the time and manner at or in which, any- 
thing for the doing of which provision is hereinbefore made in this Act, 
shall be done ; 

{i) the form and contents of reports to be furnished by officers required or 
empowered to take action in any matter, and the period within which such 
reports shall be furnished ; 

(/) the form and contents of ti&e registers and lists kept under this Act ; 

(^) the mode of recovering arrears of rent under section 158, the extent 
to which they may be recovered, and the amount which may be retained by 
the Deputy Commissioner to defray the expenses of such recovery ; 

{h the cases in which taluqditrf mahils, and mahals, whether under-pro- 
prietary or held by lessees whose rents have been fixed by the Settlement 
Officer or other competent authority, may be partitioned under this Act ; 

(^ the costs of partitions under this Act and the persons by whom they 
are to be paid, and the mode of enforcing such payment against such persons 
or tiieir shares in the property of which partition has been made ; 
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{J) the issue^ under section 114, of writs of demand or smnmonB to appear, 
and the costs recoverable from the de&ulter, and the officer by whom such 
writs and summonses shall be issued; 

(*) and generally to carry out the provisions of tiiis Act. 
Recovery of 221. All fees, fines, costs and other moneys ordered to be paid under this 

fines and , 

corts. Act, shall be recoverable as if they were an arrear of land-revenue. 
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ACT No. XVm OF 1876. 

Received tie Governor OeneraVs assent on the IQth of October 1876. 
An Act to declare and amend the laws to be administered in 

Oudh. 
Whereas it is expedient to declare and amend the laws to be administered 
in Oudb ; It it hereby enacted as follows : — 

PART I. 

Preliminaet. 
1. This Act may be called '' The Ondh Laws Act, 1876 :'' 
It extends only to the territories for the time being under the administra- 
tion of the Chief Commissioner of Oudh; 

And it shall come into force on the passing thereof. 

8. The Regulations, Acts, Rules and Orders mentioned or referred to in 
the first schedule hereto annexed shall be repealed to the extent mentioned in 
the third column of the said schedule. 



PART 11. 
Oenibal Laws to be adionistered in Oudh. 

3. The law to be administered by the Courts of Oudh shall be as fol- 
lows : — 

{a) the laws for the time being in force regulating the assessment and col- 
lection of land-revenue ; 

{b) in questions regarding succession, special property of females, be- 
trothal, marriage, divorce, dower, adoption, guardianship, minority, bastardy, 
family-relations, wills, legacies, gifts, partitions or any religious usage or in- 
stitution, the rule of decision shall be-* 

(1) any custom applicable to the parties concerned which is not contrary 
to justice, equity or good conscience, and has not been, by this or any other 
enactment, altered or abolished, and has not been declared to be void by any 
competent authority ; 

(2) the Muhammadan law in cases where the parties are MuhammadanSi 
and the Hindd law in cases where the parties are Hindds, except in so far 
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as such law bus been^ by tbis or any otber enactment^ altered or abolisbed, or 
has been modified by any snob custom as is above referred to ; 

{e) the rules contained in this Act ; 

{d) the rules published in the local official Gazette as provided by section 
40, or made under any other Act for the time being in force in Oudh ; 

{e\ the Regulations and Acts specified in the second schedule hereto 
annexed, subject to the provisions of section 4, and to the modifications men- 
tioned in the third column of the same scbedole ; 

(f) subject to the* modifications hereinafter mentioned, all enactments for 
the time being in force and expressly, or by necessary implication, applying to 
British India or Oudh, or some part of Oudh ; 

{g) in cases not provided for by the former part of this section, or by any 
other law foi the time being in force, the Courts shall act according to justice, 
equity and good conscience, 

4. All local customs and mercantile usages shall be r^^ed as valid. Validity of 
unless they are contrary to justice, equity or gfood conscience, or have, before and meroan^ 
the passing of this Act, been declared to be void by any competent authoriiy • ^® wages. 



PART III. 
CHAPTER I. — DowBB among Muhahmadaks. 

5. Where the amount of dower stipulated for in any contract of Mabammadan 
dower by a Muhammadan is excessive with reference to the means of the tracu"^"' 
husband, the entire sum provided in the contract shaU not be awarded in any ^*^7^^ 
suit by decree in &vour of the plaintiff, or by allowing it by way of set-off, 
hen or otherwise to the defendant ; but ihe amount of the dower to be allowed 
by the Court shall be reasonable with reference to the means of the husband 
and the status of the wife. 

This rule shall be applicable whether the suit to enforce the contract be Bale appti- 
brought in the husband's lifetime or after his death. ^a^nd'a 



death. 



CHAPTER II.— Peb-bmption. 



6. The right of pre-emption is a right of the ]>ersons herdnafter mentioned Right of //.A ^z 
or referred to, to acquire, in the cases hereinafter specified, immoveable pro- P"-®"*?^®*^ / 
perty in preference to all other persons. 

7. Unless the existence of any custom or contract to the contrary is Preaamptaon 
proved, such right shall, whether recorded in the settlement-record or not, be J^^^ / 1/// ^/^ 
presumed— 

(a) to exist in all village-conimunities, however constituted, and whether 
proprietary or under-proprietary, and in the cases r^orred to in section 40 
of the Oudh Land-Revenue Act, and 
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(^) to exteii to the Tillage-site^ to tbe bousfis built vpon it/ to all hndi 
and shares of lands within the TiDage-boandaij'j 2sA to all transfertihle rights 
afEecting such lands. 

8. The right of pre-emption shall not be presumed to exist in any town 
or city^ or any sub-diyision thereof^ bat may be shown to exbt t&erein^ and 
to be exercisable therein by sueh persons and mider sach xsircnmstances as 
the local custom prescribes. . 

9. If the property to be sold or foreclosed is a proprietaiy or under- 
proprietary tenure^ or a share of such a tenure^ the right to buy ix redeem 
such property belongs^ in the absence of a custom to the conteury^ 

\Bii to co-sharers of the sub-dirision (if any) of the tenure in which 
the property is comprised, in order of their relationship to tbeTOBedar or 
mortgagor ; 

%ndiyi to eo-sharera of the whole mahfl in the same ofd^; 

Zrilyi to any m^nber of the village^oommunity ; and 

^thly^ if the property be an under-proprietary tenure, to the pDopi^tor* 

Where two or more persons are equally entitied to sudi right, the pcnrson to 
exercise the same shall be determined by lot* 

10« When any person proposes to sell any properiy, or when he foredoses 
a mortgage upon any property, in req^ect of which any persons have a right 
of pre-emption, he shall give notice to the persons concerned of the price at 
which he is willing to sell such property, or of the amount due in respeot of 
such mortgage, as the case may be. 

Such notice shall be given through the Court within the local limita of 
i^ose jurisdiction the property or any part thereof is situate, and shaB be 
deemed suffici^itly given if it be stuck up on the chaupil or other public 
place of the village or dty in which the property is situate. 

11. Any person having a right of pre-emption in respect of any property 
proposed to be sold, shall lose such right, unless within three months from 
the date of such notice he or his agent pays or tenders the price aforesaid to 
the person so proposing to sell. 

12. When the right of pre-emption arises in respect of the foreclosure of 
a mortgage, any person entitled to such right may, at any tame within three 
months after the giving of the notice required by section 10, pay or tender 
to the mortgagee or his successor in title the amount specified in such notice, 
and shall thereupon acquire a right to purchase ihe property. 

On completion of the purchase the person exercising the right of pre- 
emption diall be bound to pay to the mortgagee or his successor in title the 
amount specified in such notice, together with interest on the j»rincipal sum 
secured by the mortgage, at the rate specified by the instrument of mortgage, 
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for any time which has elapeed since ike date of tiie notice^ and any additional 
coBts which may have been properly incurred by the mortgagee or his successor 
in title. 

13» Any person ^ititled to a right of pre-emption may bring a suit to Suit to en- 
enforce such right on any of the following grounds (namely) — pre^^^on/ 

(a) that no due notice was given as required by section 10 ; (i/Zp iV // 

(b) that tender was made under section 11 or section 12 and refused; 

(c) in the case of a sale, that the price stated in the notice was not fixed 
in good faith; 

(d) in the case of a mortgsage, that the amount claimed by the mortgagee 
was not really due on the footing of the mortgage and was not claimed in 
^^ood faith, and that it exceeds the fair market^value of the property mort- 
gaged. 

If, in the case of a sale, the Court finds that the price was not fixed in 
good faith, the Court shall fix such price as appears to it to be the fair mwket- 
value of the property sold. 

If, in the case of a mortgage, the Coort finds that the amount claimed by 
the mori^^agee was not really due on the footing of the mortgage, and that 
it was not claimed in good faith, and that it exceeds the ftiir market-value 
of the properly m<»rtgaged, the amount to be paid to the mortgagee shall not 
exceed what the Court finds to be such market-value. 

14. If the Court find for the plaintiff, the decree shall specify a day on Decree to fix /»/^ '/^^ 
or before which the purchase-money or the amount to be paid to the mortgagee J^ntf^*^ ^^' 

diall be paid. 

15. If such purchase-money <Mr amount is not paid into Court before it EflTectof non- y/yz/.^ 
rises on that day, the decree shall become void, and the plaintiff shall, so far purSiRM-^^ 

only as relates to such sale or mortgage, lose his right of pre-empticm over ™o"®7« 
the property to which the decree relates. 



CHAPTER III.— Pbooedubb of thb Couets. 

16. The Judicial Commissioner's Circular No. 104 of July 1860, shall Rule of 
be held to have been a notification within the meaning of section 24 of ^^™***^*^°* 
Act No. XIV of 1869; and such Act shall be deemed to have been in 
force in Oudh from the fourth day of July 1862 ; and all orders and decrees 
passed under the rules contained in the said Circular, or under the said Act, 
shall be deemed to have been passed under a law in force for the time being. 

Nothing in this section affects the provisions of sections 102, 104, 105, 
106, 107 and 108 of the Oudh Rent Act (XIX of 1868)» with regard to the 
limitation of suits under that Act. 

• See p. 67, supra. 
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17. The iHx>yi0ions of the Oadh Civil Ooorts Act^ 1871, section 28, * ahall 
cease, and he deemed to have ceased, to have effect in anj district from the 
date of the notification under section 26 of that Act. 



18. Section 17 of Act VIII of 1859 is hereby repealed, so &r as the pro- 
vince of Oudh is concerned, and the following section is substituted there- 
for :— 

'^ The recognized agents of parties by whom such applications and appear- 
ances may be made are — 

" A permanent servant, partner, relation or friend, whom the Court may 
admit as a fit person to represent a party, and especially persons holding 
powers-of -attorney from absent parties, parties carrying on business on behalf 
of bankers and traders, managing agents of landlords, nearest male relations 
of women, and persons ex officio authorized to act for Government or for any 
Prince or Chief. 

" Whenever the personal appearance of a party to a suit is required by this 
Act, such appearance may be made by his recognized agent, unless the Court 
shall otherwise direct ; and anything which by this Act is required or pCT- 
mitted to be done by a party in person may be done by his recognized agent. 
Notices given to, or processes served on, a recognized agent, relative to a suit, 
shall be effectual for all purposes, in relation to the suit, as if the same had 
been given to, or served on, the party in person, unless the Court shall other- 
wise direct; and all the provisions of this Act, relative to the service of 
notices or processes on a party to a suit, shall be applicable to the service of 
notices and processes on such recognized agent." 

19. Section 172 of Act No. VIII of 1859 is hereby repealed, so &r as the 
province of Oudh is concerned, and the following section is substituted there- 
for: — 

'* On the day appointed for the hearing of the suit, or on some other day 
to which the hearing may be adjourned, the evidence of the witnesses in 
attendance shall be taken orally in open Court in the presence and hearing 
and under the personal direction and superintendence of the Judge. 

'' A note of the essential points of the evidence of each witness is to be 
taken at the time, and in the course of oral examination, by the officer who 
tries the case, in his own language, or in English if he is sufficientiy acquainted 
with that language, and such note shall be filed, and shall form part of the 
record of the case. 



• See p. ie7, 9ftfra, 



Digitized by 



Google 



ActZVnL] Laws. 271 

''If tibe evidence be taken down m a diiEerent langaage from that in 
idiich it has been given^ and the witness does not miderstand the language in 
^ch it is taken down, the witness may require his deposition as taken down 
to be ioterpreted to him in the language in which it was given. 

" It shall be in the discretion of the Court to take down, or cause to be 
taken down, any particular question and answer, if ihere appear any special 
reason for so doing, or any party or his pleader requires it. 

" If any question put to a witness be objected to by either of the parties 
or their pleaders, and the Court allow the same to be put, the question and 
the answer shall be taken down, and the objection and the name of the party 
making it shall be noticed in taking down the depositions, together with the 
decision of the Court upon the objection. 

" The Court shall record such remarks as it may think material respecting 
the demeanour of the witness while under examiaation. 

" If the Judge be prevented from making a note as above required, he 
shall record the reason of his inability to do so, and shall cause such note to 
be made in writing from his dictation in open Court, and shall sign the same, 
and such note shall form part of the record.'' 

20. So much of section 205 of the Code of Civil Procedure, as rendei^ Ezeontion^le 
land liable to sale in execution of a decree, shall be subject to the following and acqaired 
restriction:— E^^''^^ 

No ancestral property in land shall be sold in satis&ction of a decree with- 
out the permission of the Chief Commissioner ; no self -acquired property in 
land shall be so sold without the permission of the Commissioner. 

Explanation. — In this section the words "ancestral property" include the 
immoveable property of persons admitted to engagement for the land-revenue 
at the smnmary settlement of 1858-69. 

21. Whenever the Civil Court thinks fit under the said Code to provide Appointment 
for the management of land attached in execution of a decree, the Court shall of land 
issue a precept to the Deputy Commissioner of the district wherein such land *^^^®^ 

is situate, directing him to take charge of such land, and to appoint a person 
for the care and management thereof under adequate security for the faithful 
discharge of his duty. 

The precept shall describe the land comprised in such direction, and the 
attachment shall not be withdrawn without a further precept from the Court 
to that effect. 

Nothing in this section authorizes a Civil Court to direct a Deputy Com- 
missioner to take charge of land not in the actual possession of the judgment- 
debtor or of some one whom the judgment-debtor has a present right to remove 
from possession. 
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88. Notwitlistanding anything contained in the said Code^ any Civil Court 
sitting within the local limits of the jurisdiction of the Lakhnan Civil Court, 
but exercising jurisdiction beyond such limits^ may cause summonses, war- 
rants, notices and other processes to be served within the local limits of the 
jurisdiction of the Lakhnau Civil Court without causing ihe same processes to 
be served through such Court. 

23. The following section is substituted for section 109 of the Oudh Bent 
Act: — 

[t?. 9upra, p. 97.] 

24. Section 118 of the Oudh Bent Act is repealed, and the following 
section is substituted for it :— 

[v. supra, p. 99.1 

85. Any proprietor or under-proprietor of a mah&l or portion of a mah£!, 
which is attached, transferred, held under direct management, formed or soM 
under the provisions of the Code of Civil Procedure, who may, at the date 
of the order for such attachment, transfer, management, farm or sale, hold 
any land within such mah&l or portion of a mah&l in his cultivating occupancy, 
shall be deemed to be a tenant with a right of occupancy in respect of so 
much of such land as the Deputy Commissioner shall determine, and the rent 
to be paid by him for land so determined shall be fixed by the Bepuiy Com- 
missioner under the provisions of ihe Oudh Bent Act. 

26. Notwithstanding anything contained in Act No. XX of 1865, all per- 
sons duly admitted and enrolled as Bevenue Agents under that Act in the ter- 
ritories for the time being under the administration of the Chief Commissioner 
of Oudh may appear, plead and act in suits under the Oudh Bent Act in the 
Courts of officers exercising the powers of Assistant Collectors, Deputy Col- 
lectors, Collectors and Commissioners under the same Act. 

27. With the sanction <^ the Chief Commissioner, the Judicial Commis- 
sioner may from time to time make rules consistent with this Act and with the 
Code of Civil Procedure, 

(a) for the custody and sale of moveable property attached in execution of 
decrees; 

{b) for the levy of a fee or commission on the sale of attached property, 
and the disposal of the funds accruing from such fees ; 

(e) as to the appointment and remuneration of persons by whom property 
is to be attached, kept in custody and sold ; and 

{d) as to the appointment and remuneration of persons by whom local 
investigations under section 180, and investigations and adjustments of 
accounts under section 181, of the Code of Civil Procedure, are to be made. /^ 

28. The Judicial Commissioner may, at any time within one year from the 
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time of the passing of any decree or order by any Court subordinate to him, revise de- 
call for the proceedings in the case, and may, if he see sufficient grounds, orders of sub- 
revise and alter, or reverse or confirm, the said decree or order. But in such ^*J^ 
case, before revising, altering or reversing the decree or order, he shall cause 
the same notice to be given to the party in whose favour it was pronounced, 
and the same opportunity to such party to be hea^ in support thereof, and 
the same proceedings to be taken, as if a memorandum of appeal had been 
filed by the party aggrieved thereby. 



CHAPTER IV.— Village and Road Poucb. 

29. The nomination to the post of village-policeman shall be made by the Bight to 
ofttmirM^ of tihie village, or, where there are more zam(nd£r8 than one, by the jj^^^ike^*^ 
lambard&r as their representative; and where there are more lambarddrs than ^^^ 

on^ the opinion of the majority (unless there is some special provision to the 
contrary in the village-administration-paper) shall prevail. 

30. Every person authorized to nominate to the office of village-policeman Obligation to 

, nominjite. 
shall, within fifteen days after the occurrence of a vacancy in such office, nom- 
inate a proper person to the vacant post, and communicate the nomination to 
the Magistrate of the district. 

31. The person so nominated shall, after due enquiry into his age, charac- Discretion to 
ter and ability, be appointed or rejected at discretion by such Magistrate, or JS^t^nom- 
by some officer authorized by him in that behalf. '^^^^ 

32. In default of such nomination within the said fifteen days, the Magis- Power to 
tiate of the district shall appoint such person as he thinks fit to the vacancy, to^a^^point. 

If the nomination has been made within the said fifteen days, but the Procedure in 
nominee is rejected, the person authorized to nominate shall, within fifteen je*^io„ ^' 
days from the date of such rejection, nominate another person to the vacant no"**"®®' 
post ; and in de&ult of such nomination, or if such nomination has been made, 
but the nominee is again rejected, the Magistrate of the district shall appoint 
such person as he thinks fit to the vacancy. 

33. Subject to the rules to be framed under section 89 and for the Appointment 
time being in force, tJhe Magistrate of the district may from time to time Liice. ' 
appoint persons to be the road-police of his district. 

34. Every village-policeman and every road-policeman shall perform the Duties of 
following duties:- ^^^^^ 

(a). — He shall give immediate information to the officer in charge of the ^^^' 
police-station appointed for his village or beat, 

(1) of every unnatural, suspicious or sudden death occurring in tbe village 
of which he is chaukiddr, or within his beat; 

s 
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(2) of each of the following offeBoes occarring ia such ^dlkge or on Biftch 

beat (that is to say)^ murder^ culpable homicide^ rape, dacaity, th^ty 
robbery^ mischief by iire> house-breaking^ counterfeiting cgiD; eaasing 
grievous hurt, riot, harbouring a proclaimed offender, exposure of a 
child, concealment of birth, administering stupefying drugs, kidnap- 
ping, lurking house-trespass^ and 

(3) of all attempts and preparations to eommti^ and abetments of, any of 

the said offences : 

(i). — He shall keep the Police informed of all disputes which are likely to 
lead to any riot or serious affray : 

(<;). — He shall arrest all proclaimed offenders, and all persons whom be may 
find in the act of committing any offence specified in paragraph (a)^ clause (2)« 
of this section : 

(eQ. — He shall observe, and from time to time report to the (^oer in charge 
of the police-station within the jurisdiction of which his village or beat may 
be situate, the movements of all bad characters in or on such village or beat : 

(tf). — He shall report to the officer in charge of such police-station the 
arrival of suspicious characters in the neighbourhood : 

(/). — He shall supply to the best of hia ability any local informaticm 
which a Magistrate or any officer of Police may require, and shall promptly 
execute all orders issued to him by competent authoriiy. 

35* Whenever a village-polioeman or road-policeman arrests any person, 
he shall take him as soon as possible to the police-station within the jurisdio* 
tion of which his village or beat is situate. 

3& The Magistrate of the district may dismiss any village-polioeman or 
road-policeman for any misconduct or n^lect of duty. 

Where any viUage-policeman is guilty of neglect of duty or other miscon- 
duct, the person authorized to nominate to his office may report him for dis- 
missal to tiie Magistrate of the district; and such Magistrate shall diimiss 
him accordingly, unless the Ma^strate has reason to think that such dismisBal 
would be improper. 

37. Every village-policeman and road-policeman guilty of any wilful mis- 
conduct in his office, or of n^lect of duty^ such miscc^nduct or n^leet not 
being an offence within the meaning of the Indian Penal ^jode^ 

or withdrawing fixmi the duties of his office without pe^pission and with- 
out having given at least two months' notice of his intention to withdraw 
from such duties to the persons authorized to nominate or appoint undor sec- 
tions 29, 32 and 83 (as the case may be), 

or offering any unnecessary personal violence to any person in his custody, 

shall be liable, on conviction before a Magistrate, to a penalty not exceed- 
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ing three months' pay, or to imprmonment for a period not exceeding three 
months, or to both. 

38. AH fines levied under this Act on village-policemen or road-policemen FinM to be 
shall be credited to such fond as the Local Government from time to time saoh^fandftf 
appoints* Government 

._^^_ appoint*. 

CHAPTER v.— Subsidiary Rur^s. 

39. The Chief Commissioner may from time to time, /with the previous Power to 
sanction of the (Jovemor General in Council! make rules consistent with this "^ ^ 
Act as to^ 

{a) the discipline and remuneration of the village and road-police and the 
r^^lation of their number, location and duties; 

{b) the disposal of unclaimed property under Act No. V of 1861 (for the 
reffulatum of Police) , sections 25, 26 and 27 ; 

{c) public health and conservancy at fairs and other large public assem- 
blies, and the maintenance of a proper watch and ward at such fairs and assem- 
blies; 

{d) imposing with the previous sanction of the Governor General in Coun- 
cil taxes for those purposes otily ; ~ 

(e) the manner in which records, civil, criminal and revenue, shall be kept ; 
the appointment and removal of the persons entrusted with the custody of 
records, and all other matters connected with such custody^and the destruction ^^aL^^^k^K^- 
from time to time of such records as ft may be deemed unnecessary to keep ^S ^y g t 

{/) the appointment, duties, punishment and dismissal of all ministerial ^*^ «-*- ^ * ' -■ 

officers other than those employed in the Civil Courts and those in respect of lc<:^ '^ '^^ "^ 
whom provision is made in the Oudh Revenue Act ; 

(ff) the extent of land in respect of which a proprietor or imder-proprietor c \ - /* 

is to be held, under section 25, to be a tenant with a right of occupancy. 

40. All rules made by the Chief Commissioner under section 89, and all Publioation 
rules made by the Judicial Commissioner under section 27, shall be published "^ ^ 
in the local official Gazette, and shall thereupon have the force of law. 

41. All rules heretofore prescribed by competent authority in respect of Continnance 
any of the matters for which rules may be made under this Act, shall remain ^ tTmatteM 
in force for twelve months after this Act comes into force, unless any rules on ^^^ ^^^^^ ^^ 

' •' may be made 

Ihe same subject are previously issued by the Chief Commissioner or Judicial under Act. 
Commissioner. 

42. Whoever breaks any rule made or continued under this Act, not being Penaitr for 
a rule made by the Judicial Commissioner, shall, on conviction before a Magis- JjJ^ ®^ 
trate, be punishable with fine which may extend to fifty rupees, or with im - 
prisonment for a term which may extend to six months, or with both. 
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CHAPTER VI.— MiSCELLAOTOTS. 

Honorary Civil Jurisdiction. 

43. The Chief Commissioner may from time to time, by notification in the 
official Gazette, 

(a) invest snch x>erBons as he thinks fit to be Honorary Assistant CommiB- 
sioners with the powers of a Civil Court of the first or of the second g^rade ; 

{b) declare what shall be in each sudi case the local limits of the jurisdic- 
tion so conferred, and 

(c) withdraw such jurisdiction. 

Honorary Police Officers. 
Honorary 44. The Chief Commissioner may, from time to time, confer on any person 

o ce o cers. ^j^^^^ y^^ thinks fit any power which may be exercised by a Police officer under 
any Act for the time being in force, and withdraw any power so conferred. 
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Creation and Alteration of Districts and Sub-Divisions. 

45. The Oovemor General in Council may, by notification in the OazeUe 
of India, create new districte in any part of such territories, for any revenue, 
judicial or other purpose, and may alter the limits of existing districts. 

The Chief Commissioner may, from time to time, divide any district into 
sub-divisions, and from time to time alter the limits of such sub-divisions. 

All existing tahsils shall be sub-divisions of districts until they are so 
altered. 
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THE FIEST SCHEDULE. 
{See tectum %.) 



Namber and year. 


Etle. 


Extent of repeal. 




All Bengal Begnlations 


The wholes 




now in force in Oudh, 






except those specified in 






the second schedule, 






and, except when express- 


The whole. 




ly provided otherwise 
in this Acl^ all rules. 










laws and regnlations 






made for or extended ^to 






the province of Ondh, or 






any part thereof, which 






have acquired the force 












Councils Act. 






Government Notification 


The whole. 




No. 4326 of 6th August 






1861. 




XXI of 1857 


Gambling ... 


Sections ten to fifteen. 


XIX of 1863 


Partition ^ 


The whole. 


XXXlIofl871 ^. 


The Oudh Gvil Courte 
Act 


Section thirty-one. 



THE SECOND SCHEDULE. 

{See section 3.) 
Pabt I. — Bengal Bbgulations. 



Number and year. 



XXXm of 1803 ... 



Subject. 



Embezzlement by Native 
Officers. 



Modifications. 



In section 1 and in section 2, clause 
First, before "sezawuls," iiuert "tah- 
sfld&rs." 

In section 2, afler the first clause, insert 
"Second. The responsibility of the 
sureties of tahsfld6rs extends to the 
several cases provided for in this Be- 
gulation." 

In section S, for ''Dewanny Adawlut 
of the ZilUh, the Judge of which Court 
shall detain him," read •'District, 
where he shall be detamed ;" for •* real 
or personal," read "moveable or im- 
moveable;" for "city," read "juris- 
diction;" for "Board of Bevenue," 
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Number and year. 



X of 1804 



XI of 1^06 



XVII of 1806 



Subject. 



PaBkhmeiit bj Coarts- 
martial of eertain State* 
offences. 



Awiiitaiioe to troops 
and travellers passing 
through Districts. 



Redemption and foreclo- 
sure of mortgages. 



ModificalieiM. 



raoMf Chief Commissioner;'' and omii 
the words and %nres "and the rules in 
Regulation XXVII. 1803 regarding 
siuts so carried on by the Collectors are 
to be held applicable to it" 

In section 4» omU the words ^or in 
either of the dties of Patna, Dacca w 
Moorshedabad." 

OmU section 8. 

Omit section 1. 

In section 2 for ** the British territories 
subject to the Gh>Temment of the Pre- 
sidency of Fort William," read ** the 
territories under the administration of 
the Chief Commissioner of Oudh." 

In section 3, fbr "real and personal," 
road * moreable or immoTeabie.'* 

OmU sections 1, 7, 9 to 20 (bath inolu* 
sive), and so much of the rest of 
the Beeulation as authorizes Collectors 
and their Native officers, or Magistrates 
and their Police officers, to give their 
official aid in procuring coolies for the 
purpose of facilitating the march of 
troops or tiie progress of travellers. 

For « Collectors of Revenue" and "Col- 
lector," read " Deputy Commissioner " 
throughout the Regulation. 

In sections 2 and 3, for " the Company's 
territories," read " Oudh." 

In section 2, omit the last sentence. 

In section 4, clause Thirds for "Gov- 
ernor Qeneral in Council," i^B€Ld " Chief 
Commissioner." 

In section 6, omit "the Company's;" 
and fir "Board of Revenue," read 
" Chief Commissioner." 

In section 6, for "Magistrate," read 
•* Deputy Commissioner, and ^br "on 
the part of the Collector," read " by the 
Deputy Commisflioner." 

In sections, frr " the Company's pro- 
vinces," read "O^dh;" and omit the 
words and figures " (under the rules 
prescribed by Regulation V. 1804,)" and 
" in Regulation XXVII. 1803." 

Omit sections 1 to 6 (both inclusive). 

In section 7, omit from the beginning 
down to and including" hereby provided 
that;" /or "within one year (Bengal, 
Fussily or Willaity, according to the 
era current where the mortgage may 
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Number and year. 



Subject. 



ModiSoa^ns. 



XX of 1810 
V of 1817 



MilHaiy Bddm. 
Hidden TreasiiTe 



ni of 1818 



State PrisonerB 



take place)/' read " within one calendar 
year r fir " Zillah or City Court of De- 
wanny Adawlat," read '* Deputy Commis- 
Bioner ;" Jbr " £)f wannj Adawlut of tiie 
Zillah or City," read "Court of the 
Deputy ComnuBsioner or other officer 
having jurisdiction with reference to the 
yalue oi the subject-matter ;" and in the 
last sentence from " as allowed for the 
security " to the end of the section. 
In 8eotioa8,/)tr *' preamble and pnoedinff 
sections*" read "preceding section; 
fbr "Judge of the Zillah or City," 
read " Deputy Commissioner of the 
District," and for "Judge," read 
"Deputy Commissioner." 



Ill section 1, omU ^ to be in foree as soon 
as promulgated throughout the pro- 
vinces immediately subordinate to the 
Presidency of Podrt William." 

In section 5, for . " Collectors of Land- 
revenue," read ^Deputy Commission- 
ers;" for "Boatd of Kevenue," read 
"Chi^ Commissioner;'] for "Judge," 
read " Deputy Commissioner." 

In section 6, for " Zillah or City Judge," 
re€ui " Deputy Commissioner. 

In section 7, omU " sicca." 

In section B,for " Judge of the Zillah or 
City Court," read "Deputy Commis- 
sioner," and omit the woras"on the 
application of the vakeel of Government 
under instructions from the Board of 
Bevenue." 

For section 9, substitute the following : 
"9. The decisions of Deputy Com- 
missioners under this B^ulation shall 
be open to appeal under Act No. XXXII 
of 1871." 

In section 1, omit " situated within the 
territories dependent on the Presidency 
of Fort William," and from " which 
are to take effect" to the end of the 
section. 

In section 2, clause Third, omit " within 
the territories subject to the AreeideDcy 
oi Port William.*'^ 

In section 4, omit clause Firet. 

In the same section, clause Second, for 
"ZiUahor City Magistrate," r^oi "De- 
puty Commissioner/' and for "Judge 
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Namber and year. 



VI of 1819 



Modifications. 



of Oircmty" read ''€k>mmiBBioner of 
Division." 

In section 9, Jbr *'to the Provinoial 
Court of Appeal and Cirenit and to the 
Sadder Dewannj Adawlnt and Nizanmt 
Adawlut»" rettd "and to the Judicial 
Commissioner.'' 

Omit section 10. 

Omit sections 1 and 2. 

Omit ** or Joint Magistrates," " and Joint 
Ma^trates" and ''or Joint Magis- 
trate," wherever they occur. 

In section 3, clause Second, amii ** by the 
Collectors." 

In the same section, clause Third, qfter 
"prepared," insert " thiOTigh ihe Com- 
missioners of Divisions," and for " Gov- 
ernment," read " Chief Commissioner," 
and add "who shall fix the rates ol 
toll to be leyied at such ferries." 

In section 4, clause Mret, omii "for 
limiting the rates of toll to be levied 
at each ferry." 

In section 5, omit " and in that of the 
Collector of the District" 

In section 6, clause Second, after " re- 
ported," insert "through the Commis- 
sioners of Divisions," and fir "Govern- 
ment," retut "the Chief Commis- 
sioner." 

In section 7, clause First, omit "they 
shall fix the rates of toll on a v^ry 
moderate scale in no case exceeding, 
without an indispensable necessity, the 
rates which prevailed previous to the 
enactment of Reflation XIX. 1816." 

In the same section, clause Third, for 
"Bengal or Fussily year accordii^ to 
the era current in the province," read 
" term of his lease." 

In the same section, clause Fowrih, for 
" Magistrate or Collector," read "De- 
puty Commissioner," and omU " Euro- 
pean." 

In section 10, for the words "public 
money" to the end •f the section, «ac^ 
stitute "arrears pf revenue." 

In section 11, Jtr " Magistrates reserve 
to themselves," read " the Chief Com- 
missioner reserves to himselfl" 

In section 12, clause First, line one, fir 
" a Magistrate," read " the Chief Com- 
missioner," and in line four, omit 
"said." 
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Number and year. 



Subject. 



XI of 1822 



VI of 1826 



XI of 1825 



NoD-liaUlity of Ooyern- 
ment for errors of a 
Court of Justice. 

Supply of troops on the 
march. 



Alluvion and Diluvion . 



XX of 1825 



Military Courts of Be- 
quests. 



Modifications. 



In Beetion 13, omit the Second clause. 

Omit the whole except section thirty- 
eight. 



In the preamble, omit the last twenty 
words. 

In section 2, omit "in pursuance of 
section III, Regulation XI. 1806," and 
omit " sicca." 

In section 4, for " Board of Revenue 
in whose junfidiction the district may 
be situate' and "Board," read "Com- 
missioner." 

In section 5, omit "on the stamped 
paper prescribed for other appeals to 
the Revenue Boards," and for "the 
proper Board" and "the Board," read 
" the Commissioner." 

Omit section 1. 

In section 2,omk "either" and "or the 
sea." 

Im section 4, clause Mret, omit 
"whether" and "or of the sea," and 
fn* "the provisions of Regulation II. 
1819, or of any other Regulation in 
force," rectd ** any law in force for the 
time being ;" clause Third, omit " or in 
the sea" and " or sea ;" clause J^h, 
omit " or the sea." 

In section 5, for " Zillah and Cit^ Ma- 
gistrates," read " Deputy Conumssion- 
ers." 

Omit sections 1, 8 and ^ and section 2, 
clause Sixth, 

In section 2, ol^nse First, omit from 
the beginning down to and including 
" provided, that ;" and /or " His Migesty 
or of the Hon'ble East India Com- 
pany," read " Her Majesty ;" and for 
"not within the territories subject to 
the Presidency of Port William, or at 
any place witmn such territories which 
may be situated above one hundred and 
twenty miles fVom the aforesaid Presi- 
dency," read " within Oudh ;" and for 
"a person attached to such body of 
troops in any of the capacities specified 
in sections XLV and LX of Statute 
IVth, Geo. IV, cap. LXXXI," read 
" otherwise subject to the provisions of 
the Act for punishing Mutiny and 
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[1878 



Number and year. 




Modifications. 



Desertion and for the better payment 
of the Army and their quarters for the 
time being in force ;" 

and omit ** as directed in such cases ia 
the Regulations above-mentioned ;" and 
for "Act of Parliament/Veoki "Mutiny 
Act for the time being in force." 

In the same section, clause Third, for 
"Act of Parliament," read "Mutiny 
Act ;•' and for " Magistrate of the Zif- 
labor City/ read "Deputy Commis- 
sioner." 

In the same section, clause ^urlh,for 
" ZiUah and City Magistrates," read 
" Deputy Commissioners ;" and omit " of 
the nature described in section II of 
Statute IV Geo. IV, cap. LXXXI," and 
" nnder the provisions of the said Act," 
and " under the provisions of the Begu- 
lations hitherto in force." 



Paet II. — Acts op the Govbrnob General in Council. 



Number and year. 


Subject 


Modifications. 


XIX of 1863 


Section 26, Recusant wit- 
nesses. 


Omit "in addition to any proceedings 
under this Act." 


XX of 1866 


Chaukfd&rs 




In the preamble, qfler "Bengal," add 
" and the territories under the adminis- 
tration of the Chief Commissioner of 
Oudh." 

Omit the words "of circuit" wherever 
they occur after " Commissioner." 

Omit section 40, 


XIII of 1867 


Opium 




In the title, afier " the Presidency of 
Fort William in Bengid," read " and 
the territories under the administration 
of the Chief Commissioner of Oudh." 

In section two, after " Presidency of Port 
William in Bengal," read "and the 
administration of the Chief Commis- 
sioner of Oudh." 

In section three, omit " being covenanted 
servants of the Company." 


XL of 1868 


Minors 




In the title,/or " the Presidency of Fort 
William in Bengal," read " Oudh." 

In section two, for " estates paying reve- 
nue to Government," read "mahils 
assessed to revenue or held revenue- 
free." 
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Number and year. 


Subject. 


Modifications. 


XXn of 1871 


Chaukiddrs 


In section one, after " Presidency," in- 

seH *' or territories/* 
In section three, omit the words "of 

circuit." 
Omit section six. 
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